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WEDNESDAY, MARCH 21, 1956 


Untrep States SENATE, 
ComMMITTEE ON Pusiic Works, 
SuscoMMI?1reErE ON FLoop Conrrot-Rivers anp Harsors, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 412, 
Senate Office Building, Hon. Robert S. Kerr (chairman of the sub- 
committee) presiding. 

Present: Senators Kerr, Neuberger, Case, Bush, and Hruska. 

Also present : Senator Morse. 

Senator Kerr. The committee will be in order. 

We are having a hearing this morning on 8. 2877, a bill to revoke 
the license granted by the Federal Power Commission to the city of 
Eugene, Oreg., for a hydroelectric project in the upper McKenzie 
River area. 

(S. 2877 and report of the Bureau of the Budget are as follows:) 


{S. 2877, 84th Cong., 2d sess.] 


A BILL To revoke the license granted by the Federal Power Commission to the City of 
Eugene, Oregon, for a hydroelectric project in the upper McKenzie River area 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the license, granted by the Federal 
Power Commission under the provisions of the Federal Power Act to the city of 
Eugene, Oregon, acting by and through its Eugene Water and Electric Board, to 
construct, operate, and maintain a hydroelectric project (known as the Beaver 
Marsh project) in and along the McKenzie River in Lane and Linn Counties, 
Oregon, is hereby revoked. 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 26, 1956. 
Hon. DENNIS CHAVEZ, 
Chairman, Coninittee on Public Works, 
United States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of January 10, 1956, 
inviting the Bureau of the Budget to comment on S. 2877, a bill to revoke the 
license granted by the Federal Power Commission to the city of Eugene, Oreg., 
for a hydroelectric project in the upper McKenzie River area. This proposed 
legislation, if enacted, would revoke the license issued by the Federal Power 
Commission on November 21, 1955, to the city of Eugene, Oreg., for the con- 
struction, operation, and maintenance of the Beaver Marsh hydroelectric project 
on the McKenzie River, Oreg. 

The Federal Power Commission has the responsibility under the Federal Power 
Act for determining that projects to be licensed will be best adapted to a com- 
prehensive plan for the improvement and utilization of water-power develop- 
ment and for other beneficial public uses, including recreational purposes The 
Commission has the authority to require modification of license proposals before 
approval to meet this requirement. 
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In its report to your committee, the Commission advises that its action in 
granting the Beaver Marsh license was carried out in full compliance with statu- 
tory provisions. Furthermore, the Commission reports that because of questions 
raised by local interests, a public hearing was held by staff of the Commission 
in the city of Eugene, Oreg., at which time all persons interested in the project, 
including those who believed that construction and operation of the project 
would destroy scenic and recreational values, were given an opportunity to pre- 
sent their views. As a result of the consideration of evidence presented, appro- 
priate terms and conditions were included in the license to foster and protect 
scenic, recreational, and wildlife values. 

The Beaver Marsh project was licensed in accordance with provisions of the 
Federal Power Act after due consideration of all factors affecting the public 
interest. Its construction would provide needed additional electric-generating 
capacity for the city of Eugene, Oreg. 

Accordingly, the Bureau of the Budget would not favor enactment of S. 2877. 

Sincerely yours, 
Rosert E. MERRIAM, 
Assistant to the Director. 

Senator Kerr. We have some very distinguished witnesses here this 
morning. Our friend, Senator Wayne Morse, under the tradition of 
our committees in the Senate, would be the first witness. However, he 
has suggested that in view of the fact that the Secretary of the In- 
terior, Mr. McKay, is here and is compelled to be at another place 
shortly, the Senator from Oregon yields to the Secretary of the In- 
terior. 


STATEMENT OF HON. DOUGLAS McKAY, SECRETARY OF THE 
INTERIOR 


Secretary McKay. Thank you, Mr. Chairman, and Senators. 

Senator Kerr. We are glad to have you, Mr. Secretary. 

Secretary McKay. Thank you sir. I am glad to be here. 

Mr. Chairman and gentlemen of the committee, I appreciate the 
opportunity to appear before your committee and express my views 
concerning the so-called Beaver Marsh project on the upper McKenzie 
River. 

With due respect to the orderly, and, I believe, legally proper pro- 
cedures of the Federal Power Commission in granting a license to the 
city of Eugene, Oreg., relating to this project, I find it desirable to 
trace briefly, for the benefit of this committee, the history of my 
interest in this project. 

While Governor of the State of Oregon, I created the governor’s 
natural resources committee in 1949, a committee that was later made 
a law by the legislature in 1951. Along about 1951 or 1952, this com- 
mittee held a public hearing regarding the Beaver Marsh project. 
This hearing was attended by many persons, including local people on 
the upper McKenzie River. After that hearing, the committee went on 
record as unanimously opposing the proposed Beaver Marsh project. 
It was my feeling at that time, and still is 

Senator Kerr. May I ask there if their position of opposition was 
to its being built or to its being built by the city ? 

Secretary McKay. No, to its being built. The upper McKenzie 
River is one of the very beautiful fishing streams. If you have never 
been there you have surely missed something. 

Senator Kerr. May I regard that as an invitation, Mr. Secretary ? 


Secretary McKay. Yes, sir. I have been to Tulsa, and I like to go 
to Tulsa, too. 
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Senator Kerr. We will have a little reciprocity, and our visits will 
be limited to the same purpose—fishing. 

Secretary McKay. Yes, sir. There are three places in Oregon that 
I would like to see preserved as nearly as possible in their natural 
state, and they are the Rogue River, McKenzie River, and Columbia 
Gorge. 

When I was Governor I had a stock speech, nonpolitical, on the de- 
velopment of Oregon. We know what will happen to us because of 
our low-cost power. We are attracting industry. In view of that we 
should try to preserve as far as possible the things that we cherish as 
Oregonians. There are some things that are not worth spoiling for a 
commercial project. That is my statement. 

In this connection, I should like to state for the record, that, not 
only have the views of the several bureaus of this Department been 
consolidated in a single report of a technical nature and presented 
to the Federal Power Commission in connection with its considera- 
tion of this proposed license, but also my own views concerning the 
project have been furnished subsequently to the Commission. While 
the project, as now authorized, does not conflict directly with functions 
of the several bureaus under the administration of this Department, 
which has been reported to the said Power Commission, my views also 
have been reported to the Commission expressing general opposition 
to the project and they are a matter of public record. The depart- 
mental report was based on the legal responsibilities of our bureaus. 
I believe there is more to be considered than our legal functions alone. 

Our legal functions in that case were for fish. ‘There are provisions 
made in this bill to protect the sport fish, so they could not oppose it. 

I respect the authority and the procedures of the Federal Power 
Commission in this matter. At the same time, I must emphasize two 
important considerations; first, the power considerations involved in 
the Beaver Marsh project are minor—about 30,000 kilowatts, I be- 
lieve—the project will produce relatively small amounts of power; 
and second, the area involved in this project, in the upper reaches of 
the McKenzie River within the Willamette National Forest, is an 
area of truly magnificent scenic beauty. It is, in my opinion, deserv- 
ing of preservation in its natural condition in the public interest. 

The natural condition of Fish Lake and Clear Lake, as well as the 
beauty of Koosah Waterfalls can never be retained, nothwithstanding 
any man-made efforts to do so, if a power project is permitted to invade 
this virgin area of our Nation. As our population grows, these areas 
are becoming all too few in number. 

As Secretary of the Interior, charged with management of our great 
national park system, I have come to appreciate more and more the 
essential fact that the national parks and other areas of natural beauty 
sustain and enrich our greatest resource, the people of this Nation. 

Last year we had approximately 50 million people visit the parks, 
which is double the number that visited in 1946. 

There may be, of course, places in this Nation where the scenic 
beauty of a particular area is overshadowed by the need and the power 
potential of that area. I am firmly convinced that this is not such a 
case in Beaver Marsh. 

In consideration of the views that I have expressed, I suggest that 
your committee give serious consideration to a temporary suspension, 
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for 2 or 3 years, of the action of the Federal Power Commission, for the 
purpose of having a thoroughgoing study and investigation made of 
the scenic and recreational aspects of the upper McKenzie River. 
Such a study could be conducted, if desired, by this Department 
through the National Park Service, and a report of the study and in- 
vestigation could be submitted to the Congress as a basis for further 
consideration of the matter. 

A mere suspension or revocation of this license will not assure pres- 
ervation of the scenic beauty of this area, however. As a national 
forest, it is subject to multiple uses under our laws. These uses, in- 
cluding logging, might well alter the region’s characteristics, even if 
the dam at Beaver Marsh is never built, because that is the law under 
the national-forest system. Hence, it seems to me Congress might 
well provide legislation which would maintain the status quo in the 
vicinity of Beaver Marsh until such a study could be completed. 

In concluding, I wish to state my belief that the views which I have 
expressed are also the views of many other persons in the State of 
Oregon and elsewhere who have visited this region. Many fine pub- 
lic-spirited organizations also have expressed an interest in preserving 
this fine area, and perhaps have expressed, or will express, their views 
to your committee. 

Among such organizations, I understand, are the Izaak Walton 
League of America and its Oregon division and Eugene chapter, the 
Mazamas Mountaineering Club, the Oregon Audubon Society, the 
Sierra Club, the Federation of Western Outdoor Clubs, the McKenzie 
River Protective & Development Association, the McKenzie River 
Chamber of Commerce, the Natural History Society of Eugene, the 
Obsidians of Eugene, and the Santiam Fish & Game Association. I 
am informed also that the Lane County Park and Recreation Com- 
mission has been opposed to the granting of the license in question. 
All of these organizations have expressed opposition to the project. 

The views that I have expressed, and which I hope will be of as- 
sistance to your committee, are the views essentially of a citizen of 
the State of Oregon, views that have been long entertained, frequently 
expressed, and which I firmly believe are in the public interest. 

Senator Kerr. Thank you very much, Mr. Secretary. 

Are there any questions? 

Senator Nreupercer. I would like to ask the Secretary several ques- 
tions if I might, Mr. Chairman. Mr. Secretary, I am still curious as 
to why your Department did not oppose this project for the very good 
reasons that you yourself have voiced so ably here today. 

Secretary McKay. They do not have occasion. The Fish and Wild- 
life Service, for example, were asked for comments. They have no 
reason, by themselves, to oppose it because the Oregon Game and Fish 
Commitee have approved the situation. As far as the fish life is con- 
cerned, it will not be hurt. 

Senator Neusercer. Don’t the aspects of protecting scenery and 
outdoor grandeur and the things you stated so eloquently here, don’t 
they fall to some extent within the realm of your Department ? 

Secretary McKay. What department ? 

Senator Neunercer. Interior Department. 

Secretary McKay. No, sir. 

Senator Neunercer. In other words 
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Secretary McKay. We have the National Park Service but that has 
jurisdiction over areas that are created by Congress. 

Senator Neupercer. I gather from your testimony that as Governor 
of the State you opposed this project 

Secretary McKay. That’s right. 

Senator Neupercer. Don’t you think that you have some of the 
same collateral interest as Secretary of the Interior as you had as 
Governor ? 

Secretary McKay. I think not. As Governor, I was the Governor 
of the entire State. As Secretary of the Interior I am 1 member of 
the 10 of the President’s Cabinet. I supervise the things that are 
assigned by Congress. I am an employee of the executive depart- 
ment, supervised by Congress. 

Senator Neusercer. In other words, then, the Secretary of the In- 
terior does not have any jurisdiction in the general field of preventing 
desecration of a magnificent wild area such as you have described on 
the upper McKenzie, and which you and I both know from personal 
visits to be as you have described it. You don’t feel that you have 
jurisdiction there ? 

Secretary McKay. No; why would I? That is under the super- 
vision of the National Forest Service, Department of Agriculture. 

Senator Nevpercer. You don’t believe that as Secretary of the In- 
terior you would superimpose your own views on the preservation of 
this area on the various agencies under the Secretary of the Interior ¢ 

Secretary McKay. Certainly not. 

Senator Neupercer. As you know, the project was approved by 
your Assistant Secretary, and I think one of the rather high officials 
of the Bonneville Administration, which is under you, also testified 
in favor of it. Isn’t that correct ? 

Secretary McKay. That is correct. 

Senator Neupercer. I may be rather dense, but I am still curious 
that you didn’t feel these views as to protecting these wild areas would 
lead you to make certain orders or directions to the people under your 
authority. 

Secretary McKay. I think not. I can’t see your point at all, Sena- 
tor. We are asked to comment, I repeat, by the Congress, on things 
where we have jurisdiction. I did write a letter personally to the 
Federal Power Commission and expressed my personal views as a 
citizen of Oregon. But as a member of the President’s Cabinet, I am 
not the custodian of all the lands of the United States any more than 
I am the custodian of a police department. 

Senator Nevpercer. The thing I am trying to get it, Mr. Secretary, 
is, as Secretary of the Interior, don’t you feel that you have general 
authority and jurisdiction in the realm of preserving scener and out- 
door recreation ? 

Secretary McKay. I might have a realm in promotion, but not in 
the other. What authority would I have with the Secretary of Agri- 
culture, for example, Department of Forestry? It is none of my busi- 
ness, any more than I would want him to tell me how to run the 
lands in the State of Oregon. 

Senator Neusercer. I don’t think the Agriculture Department was 
inonthis. Did they have a direct field in this? 
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‘ Secretary McKay. Surely. They might, because this is a national 
orest. 


Senator Neupercer. I understand that. But you still don’t feel that 
the Interior Department had any recreational interest or interest in 


the scenery which was sufficient to have you prevent people under your 


jurisdiction from approving this? 
Secretary McKay. I think not. 
Senator Kerr. I think the Secretary has said that he had an in- 


terest, but his official position had no authority or responsibility. I 
believe that is what he said. 


Secretary McKay. That’s right. 

Senator Nreusercer. Did you approve Mr. Price’s—I think Mr. 
Price is the Assistant Administrator of the Bonneville Power Admin- 
istration, for purposes of the record—did you approve of his testi- 
fying on behalf of Beaver Marsh ? 

Secretary McKay. Mr. Aandahl, the Assistant Secretary, is his im- 
mediate superior. 

Senator Neupercer. In other words, substantially important mem- 
bers of your Department under your direction did testify in favor of 
this project ? 

Secretary McKay. I have said that several times, Senator. 

Senator Neusercer. And you have no objection to their so testi- 
fying? 

Secretary McKay. No. There is nothing wrong with their testi- 
mony. ‘They are testifying as to the things in their Department. The 
sport fish are not harmed a bit by the Beaver Marsh project. 

Senator Neupercer. You felt the same as Mr. Price? 

Secretary McKay. There is a letter which I don’t have with me, 
in which the Fish and Game Commission specified certain things that 
should be done in this project to protect the fish. They only had one 
department; that is, fish and game. And furthermore, the Oregon 
State Game Commission had approved it. So what more do you want 
than the authority of the people of the State of Oregon, where the 
structure is proposed? I think they are supreme. 

Senator Neupercer. You have cited in your testimony, though, that 
very substantial groups of sportsmen and outdoor people in Oregon 
did oppose the project. 

Secretary McKay. That’s right. But there is a little difference be- 
tween sports fishermen and some of the other groups of outdoor people. 
The fish are not hurt, I repeat. The beauty of the place is hurt by in- 
yasion of the park land, in my opinion. 

Senator Neusercer. For the record, I think it ought to be shown: 
You didn’t feel, as Secretary of the Interior, that you had any juris- 
diction which would impel you to have the people under your juris- 
diction not testify in favor of this project ? 

Secretary McKay. Senator, I have said that many times. 

Senator Neupercer. I just wanted to ask you that for the record 
if I might, Mr. Secretary. 

I would like to ask one other thing, if I might. Do you know the 
date of your letter to the Federal Power Commission in which you 
expressed your personal views in opposition ? 

Secretary McKay. No, I do not. : 

Senator Nevpercer. Do you suppose that that might be submitted 
for the record, Mr. Chairman ¢ 
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Senator Kerr. You might ask the Secretary. 

Secretary McKay. I have no objection, since you want to cross- 
examine me. I know the object of your question. It is a matter of 
record. 

Senator Nevusercer. I just was curious to know and I don’t know 
whether your own letter- 

Secretary McKay. Senator, I will answer your question. You want 
to embarrass me because my letter wasn’t sent up until after the report 
of the Department. I will answer that. I don’t know the date. It 
is easily obtained. 

(The date referred to is August 1, 1955.) 

Senator NeuBERGER. It was not sent up until after the- 

Secretary McKay. That’s right. That is what you wanted to know. 

Senator Neupercer. I thought the record should show that. I am 
not trying to embarrass you. That is part of the record. You are 
the one who has talked about embarrassment. 

Secretary McKay. Yes, sir. You have been very handy at trying 
toembarrass me. But you don’t succeed. 

Senator Nevsercer. I am not trying to embarrass you. I think the 
sequence of the dates is an important thing with respect to the record. 
You used the word embarrassment. I didn’t. That is all I have, Mr. 
Chairman. 

Senator Kerr. Are there other questions? Senator Hruska. 

Senator Hruska. Yes. If there were a law passed by Congress 
and in full force and effect, Mr. Secretary, delegating to the Depart- 
ment of Interior the task of protecting scenic beauty and grandeur in 
spots like this, what would then be the attitude of your Dep: irtment? 

Secretary McKay. If it was assigned to us, Senator, we would be 
very happy to enforce the law. That is one thing I am glad you men- 
tioned because I think sometimes we have overlooked the fact that at 
this late stage in the civilization we ought to have such a law on the 
books, and somebody assigned to be searching for some of these things 
that we should be preserving. I think it is a very good suggestion. 

Senator Hruska. You know of no such law on the books at the 
present time ? 

Secretary McKay. No, sir. 

Senator Hruska. Would it be fair to say that you have considered 
the duties of your Department, of your office, to be based on a con- 
cept of a government by laws rather than of men, and you are going 
by laws that were handed to you for administration? Is that right, 
Mr. Secretary ? 

Secretary McKay. That’s right. I have to follow the laws that the 
Congress furnishes. 

Senator Hruska. Thank you, Mr. Secretary. 

Senator Kerr. Thank you very much, Mr. Secretary. 

Senator Wayne Morse. 





STATEMENT OF HON. WAYNE MORSE, A UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morse, The committee has my sincere thanks in scheduling 
this hearing in response to the requests of my colleague and myself. 
I want to express my appreciation not only for myself, but also for 
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the many Oregonians and conservationists outside our State who have 
intense interest in the irreplaceable fish runs and scenic values of the 
McKenzie River and Clear Lake. 

As a Senator from Oregon I have the duty also to insure that those 
who oppose this bill, which I am cosponsoring, have an opportunity 
to present their views and evidence. I know that the committee will 
afford them full opportunity to do so. 

As the committee knows, I have asked that notice be sent to the 
opponents of the bill as well as proponents. 

5. 2877 has the simple purpose of revoking the Federal Power Com- 
mission license to construct Beaver Marsh Dam on the McKenzie 
River. Any outdoor sportsman knows the McKenzie as one of the 
great fishing streams in the country. Each year it attracts to Oregon 
and Lane County hundreds of fishermen and campers. 

Oregon is famous for its scenery and recreational resources, Any 
Senator who was unaware of that has received this information from 
Oregon’s two Senators. As an indication of the monetary importance 
of Oregon’s tourist trade it should be pointed out that yearly tourist 
revenue accounts for approximately $125 million. That is roughly 
10 percent of the income from all sources. 

Tourism and recreation are Lane County’s second largest source 
of income. 

The dollars do not tell the whole story. The McKenzie River and 
Clear Lake are special places for Lane County residents and Oregon- 
lans, as well as our out-of-State visitors. 

Hundreds of individuals and families in the area resort to them to 
recreate. The fish runs and white water rapids of the McKenzie are 
thrilling and, many of us feel, almost unique. 

Truly unique is the crystal clarity which is the basis for the name 
Clear Lake. More than likely, not too many months ago you saw the 
full-page picture in Life of a canoe on Clear Lake which appeared to 
be suspended in midair as it floated in water that seemed almost non- 
existent. 

These outdoor marvels would be disrupted by Beaver Marsh Dam. 
The level of Clear Lake would be changed repeatedly and roil its 
waters. The famous falls would be adversely affected and the famous 
sport fish runs severely damaged. 

All of this destruction and waste would be caused by a dam whose 
power output would be slight—merely 30,000 kilowatts capacity. 

Oregon and the Pacific Northwest assuredly need power, great 
blocks of it at low cost. There are magnificent sites, such as that at 
Hells Canyon, which would provide enormous amounts of power 
(1,120,000 kilowatts at site and downstream) at low cost without ad- 
verse effect upon fish and recreation. Indeed, as an editor of Field 
and Stream wrote several years ago, the lake behind high Hells 
Canyon would be a sportsman’s paradise. 

The Eugene Water and Electric Board which desires to build and 
operate Beaver Marsh Dam is a municipal system which has preference 
rights to the publicly generated power of the Bonneville Power Ad- 
ministration. Despite offers to the board of a full requirement Bonne- 
ville contract, it has preferred not to enter into such a contract. That 
is its logical source of inexpensive power. 
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Unfortunately it is seeking to meet some of the needs of its system 
by constructing its own generating facilities at Beaver Marsh. Be- 
cause it does not need that power source and because the dam would 
destroy invaluable outdoor recreational sources, | urge passage of this 
bill. 

Once again, in economic terms, the dam would not be a sensible use 
of the resource. It would damage the Lane County tourist trade, 
which would not be offset by the small amount of industry that the 
power might serve. 

The board has spread its service area beyond the limits of Eugene, 
despite the fact that the Lane County Electric Co-op also serves the 
rural area. That factor also casts doubt upon the justifiability of the 
board’s Beaver Marsh project. 

Opposition to this project is widespread in Oregon and intense in 
Lane County and Eugene. My mail has been voluminous in recent 
weeks since our bill was introduced and overwhelmingly in favor of 
the bill and against the project. 

I do wish to present for the record a statement of the McKenzie 
River Chamber of Commerce and a letter reporting the unanimous 
vote of the Albany, Oreg., Junior Chamber of Commerce opposing 
the Beaver Marsh project. 

Dr. Karl Onthank, of Eugene, who appears on behalf of the Save 
the McKenzie River Association, and Mr. Rollin Bowles, president of 
the Oregon division of the Izaak Walton League, are expert witnesses 
here to present detailed testimony. 

I do not wish to take any more of the committee’s time so that it 
‘an hear Dr. Onthank, Mr. Bowles, and other witnesses present today. 

So I shall close this brief statement with my thanks to the commit- 
tee and the earnest wish that it will foster sound conservation by acting 
favorably on this bill. 

Senator Kerr. Thank you Senator. 

Are there questions ? 

(No response.) 

Senator Kerr. I believe that Senator Neuberger, who is one of the 
fine members of this committee and one of the authors of this bill, has 
a statement on it. 


STATEMENT OF HON. RICHARD L. NEUBERGER, A UNITED STATES 
SENATOR FROM THE STATE OF OREGON 


Senator Neupercer. Mr. Chairman, my statement is only about a 
minute or a minute and a half because I realize that all of us are 
pressed for time and witnesses have come a long way. 

I want to thank you for your courtesy in holding this hearing and 
just say this: Nearly all my life in Oregon, I have been aw are of the 
fabulous recreational resources of the upper McKenzie River water- 
shed—in terms of fisheries, waterfalls, long stretches of foaming 
rapids, and lovely lakes. 

This rich beatuy will be menaced by the proposed Beaver Marsh 
project, which would generate a mere 30,000 kilowatts of part-time 
power. This is less than half of the capacity of 1 generator at 1 
great dam like McNary or Hells Canyon. In my opinion, sacrificing 
the grandeur of the upper McKenzie for 30,000 part-time kilowatts 
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would be just about as wasteful as the buffalo hunters on your own 
Oklahoma plains, who once slaughtered a whole half-ton beast just 
to get the tongue. 

1 think the Beaver Marsh project would be penny wise and pound 
foolish, because it would destroy so much in terms of tourist trade 
and outdoor recreational values in order to secure so limited a quantity 
of waterpower. The project would not be fair to the people of the 
future, who need a few places to go for relaxation and inspiration. 

Despite the relatively low power production of the Beaver Marsh 
project, it would endanger the water level of beautiful Clear Lake, one 
of Oregon’s famous habitat for cutthroat trout and for rainbow trout. 
The project also would shut off and on, like a spigot, the majestic 
Koosah and Sahalie Waterfalls, which are a short distance down- 
stream from the outlet of Clear Lake. 

We in Oregon should depend upon the untapped hydroelectric re- 
serves still lurking in the main reaches of the Columbia and Snake 
Rivers for most of our new power supply. Let us leave for fisheries, 
scenery, recreation, and just plain esthetic appeal a lilting, murmuring 
stream like the upper McKenzie. This relatively small river is more 
adapted anyway to fishing, to white-water boating, and to sightsee- 
ing than it is to being siphoned off for conversion in the penstocks of 
a powerplant. I feel certain that such Oregon communities as Spring- 
field, McKenzie Bridge, and even Eugene itself, will suffer adversely, 
in the long run, if we sacrifice the McKenzie’s tourist-trade assets on 
the skimpy altar of 8,000 kilowatts of full-time power and 30,000 kilo- 
watts of part-time energy. 

I would like to submit this file of letters for the record. 

Senator Kerr. That may be done. 

(The letters referred to are as follows :) 

GRAND METAL Propucts Corp. 
Portland, Oreg., March 13, 1956. 
Hon. RrcHarp L. NEUBERGER, 


United States Senator, 
Washington, D.C. 

Dear Mr. NEUBERGER: As one who has served on a committee to save the 

Deschutes, I appreciate Senate bill S. 2877 to protect the McKenzie from dams. 
I feel sure that you have a large majority with you in your effort to stop 

any dams on the above streams. 

Commercialized or kilowatts will never pay for the recreational value of these 
streams. 

I appreciate your interest. 

With my best wishes for your success, 

Yours very truly, 
E. A. HoBera 


EucGeEne, Orec., March 17, 1956. 
Deak SENATOR NEUBERGER: Please vote yes to bill No. S. 2877 to revoke the con- 
struction of the Beaver Marsh project on the McKenzie River. 
The scenic value it will destroy will be far greater than any powerplant its 
size can produce. 
Sincerely yours, 
Day and Betty Harris. 
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SouTHWwest Hii1is Garver Cur, 


Portland, Oreg., March 16, 1956 
Hon, RICHARD NEUBERGER, 


Senate Office Building, 
Washington, D.C. 


Deak Mr. Senator: The Southwest Hills Garden Club has written Hon 
Robert S. Kerr protesting the building of a dam, the Beaver Marsh project, on 
the upper McKenzie River by the city of Eugene. It has also been instrumental 
in getting other garden clubs in the city to write concerning this project which 
we believe goes against all of our principles of conservation 

We wish to thank you‘and Senator Morse for introducing bill S. 2877 to revoke 
the Feder:.1 Power Commission's license to the city of Eugene. 

Sincerely, 















THE SoutHwest HILts GARDEN Croup, 
Dororuy H. (Mrs. O. H.) Wusrrack, 
Immediate Past President. 


LEABURG, OrEG., March 18, 1956. 
Hon. Senator NEUBERGER, 
Senate Office Building, 
Washington, D. C. 

Dear Sir: I am very much opposed to the destruction of the upper McKenzie 
area by the Eugene Water and Electric Board. I feel this unique area should 
be left as much as possible as Mother Nature presented it to us. Value of this 
kind cannot be measured in dollars and cents. EWEB, I feel, know that they 
must push this issue through immediately before the new highway makes this 
lovely scenic area available to thousands of Eugene people, whom they know will 
then vote the bill down. It will take 14%4 years to build this project. The EWEB 
believe they will be affected by a power shortage in 1965 but they are spending 
thousands of its consumers dollars to push this bill through now before com- 
pletion of the new highway. Many of the thousands of dollars being spent for 
their propaganda to put bill through belong to people who bitterly oppose the 
Beaver Marsh project. 

Sincerely yours, 






















DALE CARLSON. 


MARCH 17, 1956. 
Hon. RicH arp L. NEUBERGER, 


Washington, D.C. 

Deak Siz: I am writing you in regard to the McKenzie River project. I have 

visited there and expect to again and do not want to see the river spoiled with 

the water board’s project so 1 am very much in support of your bill, and hope that 
it will remain the beautiful McKenzie. 

Sincerely, 
Mrs. FRANK M. Sutton, 
St. Petersburg, Fla. 
















OREGON STATE MorTorR ASSOCIATION, 
Portland, Oreg., March 17, 1956. 
Senator RicHARD L. NEUBERGER, 
Senate Office Building, 
Washington, D.C. 

DeAR SENATOR NEUBERGER: I should like to go on record as favoring strongly S. 
2877 to revoke the Federal Power Commission license for a project at Beaver 
Marsh on the upper McKenzie River in my State of Oregon. I earnestiy solicit 
your support of this measure for the following reasons: 

1. The Clear Lake and Beaver Marsh area and the contiguous McKenzie River 
valley is of utmost importance to Oregon and the Northwest as a recreational 
resource. It is known nationally and people from many countries are attracted 
to this unique region. The crystal clear water of the lake is a dominant feature 
in the appeal of this area and the threat to this condition alone is sufficient 
to warraut serious consideration. Surely the construction of an earthen dam 
above Clear Lake on Fish Lake and the construction of the dam at the outlet of 
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Clear Lake itself, with the subsequent fluctuation of the water level (amounting 
to 4 feet daily) could be expected to impair the beautiful clarity of those waters. 

2. Below Clear Lake are two impressively beautiful falls in the McKenzie 
River. Much of the natural beauty of these falls lies in the unbelievably green 
surroundings, due to the strong volume of water and the subsequent spray which 
never ceases to moisten the native plants about the falls. Impairment of the 
flow of water over these falls unquestionably would destroy to a major degree 
the natural beauty now to be seen there. 

3. The McKenzie River Valley has developed into a widely known fishing, 
camping, and vacation region, with a great many business enterprises and many 
persons serving the thousands of vacationists who visit the area annually. The 
disruption of this economy alone would amount to a serious blow to the well-being 
of this section of Oregon. 

4. Against this great value in scenic and recreational resources, is posed the 
relatively insignificant value of a power source capable of delivering a constant 
flow of about 8,000 kilowatts with a peaking production of only 30,000 kilowatts. 
This project thus proposes to impair seriously an admittedly valuable natural 
resource for less power production than the output of a single generator in one 
of the Columbia River facilities. The city of Eugene can obtain additional power 
from the existing Northwest power pool in sufficient quantities to obviate the 
necessity of the proposed construction. Thus on an economic basis alone, the 
project is not warranted. 

In final analysis, I earnestly suggest that a minor factor in a local economy 
should not be permitted to destroy a scenic and recreational resource of inter- 
national aspects. Your favorable action on the bill to revoke this license will be 
a major contribution to the continued scenic beauty of one of the Northwest's 
most valuable recreation areas. 

Thank you. 


Ray Conway, Manager. 


EvuGENE, Orec., March 15, 1956. 
Senator RIcHARD NEUBERGER, 


United States Office Building, 
Washington, D.C. 

DeEAR SENATOR NEUBERGER: Thank you for your reply to my wire about your 
bill, S. 2877. I Know of a number of people who are planning on writing to the 
committee members who were listed on your letterhead. 

The Beaver Marsh area is without doubt one of the most beautiful and unique 
areas that lies outdoors. Regardless of what may be said by the proponents of 
the project, the natural beauty of the place will be sadly damaged for all time 
The amount of power developed from it cannot compensate for this damage. 

Generally I am in favor of the development of power resources and dams, and 
I feel that the Meridian Dam has been a great asset for the area. I am also in 
favor of the Cougar Dam project which has been proposed. But the area involved 
in the Beaver Marsh area is unique. Over the years it will be worth much more 
for its recreational and scenic value, left as it is, than it could possibly be worth 
from the development of the power project. 

Again thanking you for your efforts, I am, 

Sincerely, 


Cart H. PHETTeEPLACE, M.D 


SILVERTON CHAPTER, 
Izaak WALTON LEAGUE OF AMERICA. 
SILVERTON, ORES. 


RESOLUTION REGARDING THE BEAVER MARSH ELeEctTRIC PROJECT ADOPTED BY THE 
SILVERTON CHAPTER IZAAK WALTON LEAGUE, SEPTEMBER 19, 1955 


Whereas, the city of Eugene has made application for a project known as the 
Beaver Electric Project; and 

Whereas this project includes Clear Lake and Fish Lake, both located in Linn 
County in the State of Oregon ; and 

Whereas the recreation and scenic values of these two lakes would be jeopard- 
ized; and 
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Whereas Clear Lake has a phenomenal value, inasmuch as it was created by 
volcanic action, and would lose this value if the water level were to be changed: 
and 

Whereas this project would be located in a national forest, creating a menace 
to the life of the forest located adjacent to it; and 

Whereas we do not feel that a power project should be located in a national! 
forest as the conservation values pertaining to fish and game would also be 
jeopardized: Now, therefore, be it 

Resolved, That the Silverton Chapter Izaak Walton League, strongly oppose 
the granting of a permit to build the Beaver Marsh project, and be it further 
resolved that we ask the Oregon Division Izaak Walton League, to take action 
to stop the granting ofa license to build this project: and be it further 

Resolved, That copies of this resolution be sent to the Governor of our State, the 
State Engineer's office, to our representatives in Congress, and to the Federal! 
Power Commission. 

HENRY Peters, President. 
Mrs. Vicror Howarp, Secretary. 


LEABURG, OreEG., January 238, 1956 
Hon. Rich arp L. NEUBERGER, 
United States Senator from Oregon, 
Washington, D. C. 

DEAR SENATOR NEUBERGER: As Secretary of the McKenzie River Chamber of 
Commerce I have had occasion to write many letters during the past 144 years 
in opposition to the proposed Beaver Marsh project of the Eugene Water and 
Electric Board and I think now is a good time for me to write a personal ex 
pression of opposition. 

Now, my husband and I cannot claim that this proposed power development of 
the scenic and unique McKenzie will ruin our business or depreciate the value 
of our farm, or otherwise cause us financial hardship. Nor have we any 
grievance against the EWEB. We recognize them as a legitimate well-managed 
business operation under particularly shrewd and astute direction. Some of 
our relatives and very good friends are longtime employees. 

Twenty-five years ago, on our first visit here, we chose the McKenzie Valley 
as our future permanent home, for it seemed to us to be the most beautiful 
country we had ever seen. The fact that we were not able to move here from 
another State for 10 years following that decision did not lessen our interest or 
discourage us from the fulfillment of our dream. Now that we have made our 
home in Leaburg on the banks of the clear, rushing McKenzie River for the 
last 15 years, we have developed a fierce, protective interest in seeing these beauti 
ful natural surroundings preserved untouched just as long as possible. Bach 
year we are visited by friends and relatives from many States who find com 
fort and inspiration in the quiet beauty here and who return year after year 
for rest and recreation. 

Statistics show that the Northwest’s power needs are still on the increase, but 
we say, “Let the vast power resources of the larger rivers be developed where 
worthwhile amounts of power may be produced, but do not let the unique beauty 
of the upper McKenzie wonderland be sacrificed for a comparative dribble of 
peaking power.” 

We congratulate you on your efforts in opposing this project by your recent 
introduction before Congress of your bill requesting revocation of the license 
issued the EWEB by the Federal Power Commission, and pledge you our con 
tinued support in this effort. With best wishes, 

Sincerely, 
W. E. and Ruta FE. Mirs 
By Rurn E. MIs. 


PoRTLAND, Orec., Varch 13, 1956. 
Senator RIictiARD NEUBERGER, 
Senate Office Building, 
Washington 25, D.C. 
DEAR SENATOR NEUBERGER: I heartily support your Senate bill No. 2877 for the 
revocation of the Federal Power Commission license to the Eugene Water & 
Electric Board for the Beaver Marsh project. 
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Your courage in presenting such a bill is matched only by your understanding 
afd appreciation of the fine scenic and recreational values involved. While we 
Oregonians may be more acutely aware of and familiar with these beautiful 
lakes, waterfalls, and the McKenzie River, still the loss goes far beyond our 
border, for this area belongs to all the people in the country. 

I am primarily concerned with the scenic values and what might be changed. 
I think a constantly fluctuating shoreline of a dam that was once a lovely lake 
is an ugly thing both to the nose and to the eye. I think the diversion of a lovely 
white-water river is a serious thing because I know the headlong dash of moun- 
tain water in cascade and fall lends vitality and excitement to the landscape. 
I have deeply enjoyed the beauty of Koosah and Sahalie Falls and shudder at 
the thought of their demise. I am not consoled by the schedule release of a 
slight amount of water at stated times, for a regimented waterfall has all the 
inspiration of a faucet. Nor is a token trickle of water going to maintain the 
trees and flowers dependent upon those present falls in their lush and delightful 
abundance. A river fenced and crossed by powerlines has lost its natural 
attributes and esthetically a penstock can never replace a waterfall. 

There is no national emergency, nor even a local one. The Eugene Water & 
Electric Board can get this dribble of power on a preferential basis from the 
Bonneville Power Administration. The Beaver Marsh project is neither justified 
nor necessary. May Congress see fit to revoke this license. 

Very truly yours, 
MARTHA ANN PLATT 
Mrs. Martha Ann Platt. 


EUGENE, OREG. 
Senator RICHARD NEUBERGER, 
Senate Building, Washington, D. C. 


Deak Srr: I am pleased to note that you and Senator Morse are opposing the 
Beaver Marsh project. 

Many of us here in Eugene who have been longtime residents and taxpayers in 
the community are opposed to the Beaver Marsh project and hope that you will 
be successful in your efforts to halt the program as proposed by the Eugene 
Water and Electric Board. 

Many residents have the same personal feelings as myself in that we agree that 
the few remaining wilderness areas in the Cascade Mountains east of Eugene 
should be protected from further exploitation. The Beaver Marsh project, we 
believe, is a threat to the perpetuation of the scenic wilderness area, and we are 
therefore opposed to the proposed project. 

Respectfully, 
JacK O. BRADFORD. 





Marcu 19, 1956. 
We, the undersigned residents of the city of Eugene, Oreg., wish it to be known 
that we are opposed to the Beaver Marsh project. 
Jack O. Bradford, Gordon E. Schmiidling, Marian I. Bradford, Doro- 
thy W. Patchen, Geo. E. Everingham, Lorene Everingham, Ruby 
Macy, Jennie Bailey, Mrs. Vio Reynolds, Martha Handsahn, Jennie 


Baxter, Vanda Conner, A. E. Pomoror, Wilma J. Kubberness, 
Beverly Whiteley. 


MILt SIDE SERVICE, 
Bugene, Oreg. 

Deak SENATOR NEUBERGER: On the bill S. 2877 I wish you and Mr. Morse lots 
of luck and good fortune on this bill. 

I see in the paper tonight that the hearing is set for March 21. 

The members of the “Save the McKenzie” have been and are working hard on 
this end ; maybe between the two we can get this dam stopped. - 

Your truly, 


Max SrMpson. 
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t Satem, Ores., March 15, 1956 
Hon. Ricuarp L. NEUBERGER, 


United States Senator, Senate Office Building, Washington, D. CO. 

DeaR SENATOR: In reply to your form letter of March 8 please be advised that 
I support Senate bill 8. 2877 to the limit. 

The areas for recreation and wildlife are dwindling at an alarming rate while 
the need and demand increases at an even more alarming rate, and will continue 
to do so as the population increases. Unfortunately, once these areas are de 
stroyed, man in all his cleverness cannot restore them; it has been tried many 
times to no avail. Our one hope is for preservation rather than restoration. 

Late statistics of the Oregon State Game Commission show that one third of 
the population of our State either hunt or fish or both, and this does not include 
the small fry that hunt and fish without a license, Lord love ’em. 

We weep and wail over the increase in juvenile delinquency. It is our opinion 
that if young people could spend more time in God's great outdoors there would 
be much less delinquency. Twenty years as a city police officer has shown me 
that few problem children are found in families that take their children camp- 
ing, hunting, picnicking, and fishing. Let us see that areas for this purpose are 
preserved for all time tocome. There will be a great need for them. 

Ask your compatriots on the committee if man could create the peace, tran- 
quillity, and humility of the scene et the top of this page. I think not. 

Sincerely yours, 
PAUL NICHOLSON. 


a 


IZAAK WALTON LEAGUE OF AMERICA, INC., 


Denver, Colo., March 16, 1956. 
Hon. RicHarp L. NEUBERGER, 


United States Senate, Washington, D. C. 


Dear SENATOR NEUBERGER: I regret very much that it will not be possible for 
me personally to attend the hearings next week in connection with 8S. 2877 and 
S. 3250 which would vacate FPC licenses issued to the city of Eugene for the 
Beaver Marsh project and to PGE for the Pelton Dam project. 

The league nationally is vigorously opposed to both projects which we believe 
are unnecessary and against the public interest. 

Mr. Rollin E. Bowles, of Portland, president of the Oregon division of the 
league, will appear at both hearings and is officially designated to represent 
the national organization of the Izaak Walton League. 

He will likewise represent us in other matters, while in Washington, such as 
the Savage Rapids fish-screening problem on the Rogue. 

Best personal wishes. 

Sincerely, 


J. W. PENFOLD, Conservation Director. 





EuGENE, Orec., March 17, 1956. 
Senator R. L. NEUBERGER: 


Please vote “yes” to bill No. S. 2877 to revoke the construction of the Beaver 
Marsh project on the McKenzie River. 
The scenic value is far greater than any powerplant of its size would be. 
Sincerely yours, 


Mrs. C. E. TEMPLETON. 





PowpeER RIVER SPORTSMEN’S CLUB, 


Baker, Oreg., March 13, 1956. 
Hon. RrcHarp L. NEUBERGER, 


Senate Office Building, Washington, D. C.: 


This organization of some 700 member sportsmen heartily support 8S. 2877, the 
Senate bill to revoke the Federal Power Commission license for a project at 
Beaver Marsh on the upper McKenzie River. We believe that this proposed proj- 
ect is not in the best interest of the public at large. 

The McKenzie River is one of the finest trout fishing waters in the Pacific 
Northwest and uncluttered as it is now, it is one of the major tourist attractions 
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in this area, drawing thousands of visitors each year to enjoy its unspoiled beauty 
and recreational facilities. 
Please don’t spoil the McKenzie. Pass S. 2877. 
Very sincerely, 
F. J. Murpry, Secretary, 


EUGENE, OREG., March 16, 1956. 
Hon. Ricn arp L. NEUBERGER, 
Senator, Senate Office Building, 
Washington, D. C. 

DearR SENATOR: We appreciate the fight which you are making in opposition 
to the Beaver Marsh project of the Engene Water & Electric Board. I am in- 
terested from both the standpoint of preserving some of our natural herftage 
for this and future generations, and from an economic standpoint. I have been 
an outdoor enthusiast for many years and have worked with the Obsidians, 
Mazamas, and Federation of Western Outdoor Clubs toward the objective first 
mentioned—not for ourselves, because there are still places where we can hike 
and climb and see beautiful waterfalls and lakes that have not been exploited 
for their last pound of flesh; but being outdoor people we realize how fast such 
places are being lost forever. 

On the second objective, I am Secretary-Treasurer of the business and pro- 
fessional men organized as the Eugene Citizens Opposed to the Beaver Marsh 
Project. This group realized, rather late I admit, that the conservationists and 
outdoor lovers needed some help. We have paid for a statement in the voters’ 
pamphlet in opposition to the project, and are putting some ads in the Register- 

tuard. The opposition is growing and we think we have a chance to beat it on 
the bond election. 

I have written in my own way and words some of the reasons why the project 
is wrong and I believe that they will all hold water. I have walked and led 
Obsidian trips the length of that beautiful, wide, deep canyon from the middle 
falls, through Beaver Marsh, the river disappearing in whirlpools into the lava, 
and followed the dry bed of the McKenzie River 2 or 3 miles to the lower falls 
(during the month of August in dry years), where it comes out as springs. 

When this fight has been won, I think that we should start steps immediately 
to place this whole area and cirque from a portion of the river immediately 
below the Lower Falls, through the lava flows area, past the deep quiet pools, 
through the Beaver Marsh, past Middle and Upper Falls, Icecap Spring, Clear 
Lake and its source, the Giant Blue Spring into a national monument. It is 
worthy of it. It would meet the qualifications, with many features to spare: 
I have been in most of the national parks and monuments of the West. And 
the combination of the many outstanding features it offers has no parallel any- 
where. Trails could be built from the new highway to the several points of 
interest so that everyone could enjoy it (without ruining it with roads). 

I am sending a copy of this letter to Senator Morse with a copy of the ““‘Wrongs” 
and am enclosing two extra copies of the latter for you to use where you think 
they will do the most good. I have lost the names of the other members of your 
Senate committee. I hope that this material may be helpful in furnishing 
points for your fight. Good luck to you. 

Sincerely, 
LouIs WALDORF. 





BEAVER DAM PROJECT ON THE MCKENZIE RIVER, 
Lane County, Oreg. 


The Beaver Marsh project is wrong because— 

It is wrong to practically destroy one of Lane County’s principal scenic 
assets. 

It is wrong because firm Columbia River power can be purchased (from 
Bonneville) at rates that would make very little difference in their average 
cost per kilowatt-hour—certainly not enough to justifiy an expenditure of 
$8.5 million ; 

It is wrong for the E. W. E. B. to claim that they will not be able to get 
power from Bonneville for long. They are on the “Preferred Lists.” As for 
supply: Besides Grand Coulee and Bonneville, Detroit, etc., McNary as yet 

has only a few of its generators on the line. Chief Joseph now has 4 
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(as large as those at Grand Coulee) ; and all the “intake” is in and all but 
the penstocks and generators for the rest of 16 in the next couple of years 
and 11 more when Congress appropriates the money—27 in all (50 percent 
more than Grand Coulee). (1 have seen them myself.) The Dalles is being 
built. John Day will be built. There is almest as much more power in 
sight as is now on the line! It is not because BE. W. B. B. cannot buy 
Bonneville Power. They just don’t want to; 

It is wrong because this virgin stream in the Willamette National Forest 
belongs not just to the people of Eugene, or Lane County, or even to the 
State of Oregon, but to all the people of the U. S. A., who have enjoyed it 
and will enjoy it in ever-increasing numbers. 

It is wrong because power pools and the Coney Island type of parks and 
recreation are no substitute for natural sparkling clear lakes and rivers 
and full-flowing waterfalls and forest parks. 

It is wrong because any man-made structures like concrete dams, power 
houses, high tension lines and denuded rights-of-way do detract from the 
natural beauty of the area ; 

It is wrong because a 200-foot swath of timber would be cut like a shaved 
head across the landscape—much of it through virgin timber in full view 
of the highway : 

It is wrong because a new Bureau of Public Roads highway will be com- 
pleted within 2 years, connecting the McKenzie and Santiam Highways, 
through this area (the old CCC built road through there has been prac 
tically impassable for years) ; 

It is wrong because this highway will make three beautiful waterfalls 
with natural settings easily accessible to many thousands more people each 
year—all on the McKenzie River near its source; 

It is wrong because the E. W. E. B. proposes to divert up to five-sixths of 
the water (200 out of 240 c. f. s—their figures) away from these falls, 
through a tunnel, for the powerplant : 

It is wrong because they practically propose to turn the water off twice 
and turn it off twice a day—what a waterfall ; 

It is wrong because the unparalleled Clear Lake will become a fluctuating 
reservoir and lose its unique qualities; 

It is wrong because frequently fluctuating water in the McKenzie River 
will affect fish life and fishing in season for a long distance downstream. 

It is wrong because the extremely fluctuating pools above and below the 
Beaver Marsh dam would have long sloping sides, with mud banks, and 
would be anything but attractive boating and fishing lakes: 

It is wrong because the history of dam lakes is that, while trout fishing 
for the first 2 or 3 years is good, after that the scrap fish take over; and, 
in the impounded area, the good trout fishing is gone forever; 

It is wrong because our electric rates should continue the long-established 
curve downward. Our EWEB last year raised our rates (considering the 
combined rates and “demand” charges) in anticipation of the cost of this 
project, to make the bonds more attractive ; 

It is wrong because the examiner for the Federal Power Commission (Mr. 
Hall) who conducted the hearings in Eugene was not an impartial person 
but a power representative who comprehended little of other values, yet sat 
as judge and jury and did not give proper consideration to the opposition. 
I attended the hearings and have read every word of his “decision.” He 
rendered the most partial decision, with all his comments and remarks 
slanted in a slurring way at the opposition and praising the proponents. 
It was the most partial decision I have ever read. The license granted 
by the Federal Power Commission, based on this report to them should be 
revoked ; 

It is wrong because, if the EWEB were to pay taxes commensurate 
with their investment ($25,000,000) as neighboring public utilities do, the 
EWEB could not compete ; 

It is wrong because I believe with R. Howard Shillios, formerly with the 
Eugene Register Guard and now a free-lance photographer, that “This is 
the rape of a newborn maiden stream” ; 

It is wrong because EWEB are spending thousands of dollars of our 
electric bill money sending men frequently to Washington to lobby, and in 
the newspapers, on the radio and television, to enable them to build dams— 
to drown us; 
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As their many imported high-priced engineers claim, it may be feasible 
to build the physical structures of these dams ; but it is wrong. 
(Signed) Louis WaALporr, 
Member of Eugene Citizens Opposed to Beaver Marsh Project ; Member 
of Federation of Western Outdoor Clubs ; Member of Save the McKen- 


zie Association; A fisherman and a mountain-climber for 42 years 
and still going strong. 





STATEMENT OF THE OREGON AUDUBON Socrety ON PROPOSED UPPER MCKENZIE RIVEE 
POWER DEVELOPMENT SUBMITTED TO THE FEDERAL POWER COMMISSION AT A PUB- 
LIC HEARING IN EHUGENE, OREG., JUNE 28, 1955 


The Oregon Audubon Society, an affiliate of the National Audubon Society,. 
is opposed to the Eugene Water and Electric Board’s proposal for a power de- 
velopment on the upper McKenzie River known as the Beaver Marsh project. 

Both the National and the Oregon Audubon Societies began as conservation 
organizations to secure protection for species of birds threatened with extinction, 
but quickly found it necessary to work for the protection and preservation of 
various other forms of wildlife, wildlife habitat, and our scenic and recreational 
resources lest they, too, become extinct. 

With regard to the proposed project under consideration, we respectfully 
submit that the upper McKenzie River comprises one of the outstanding dis- 
plays of natural scenic beauty in Oregon; that while our population is expected 
to increase phenomenally and our opportunities to enjoy such beauties will be 
enhanced by increased leisure time and the means to travel, there is no possibility 
of increasing the number of natural scenic areas remaining for our enjoyment. 
As such beauty spots are destroyed or impaired there can only be less scenery il 
America, never more. 

Just as we recognize that it is morally wrong for us to cause the extinction 
of any species of living animal, so do we recognize a moral obligation to protect 
and preserve at least some of “America the Beautiful” for future generations 
to admire and enjoy. We do not think it unreasonable to ask that in the mad 
rush for development that two streams here in Oregon, the main stems of the 
McKenzie and the Rogue, be left unmolested as free flowing streams in all their 
natural splendor for their scenic and recreational values. 

We wish further to express our gratitude to the United States Forest Service 
for its policy down through the years of administering the upper McKenzie 
as a recreational area. This policy has resulted in the protection and preserva- 
tion of great scenic values and has made possible the recreational enjoyment 
of the area to the public. We think that the Forest Service policy was based 
on the correct assessment of the various values and that this policy has proved 
wise and beneficient to the Nation. We would like to mention that there exists 
a situation fraught with considerable danger when another governmental agency 
possesses the arbitrary power to destroy, alter, or impede such wise and beneficial 
management so that the priceless scenic heritage of every American can be con- 
verted into commercial use for the benefit of any special group. We call upon 
the Federal Power Commission to rescind its 1911 power withdrawal so that 
this threat cannot be repeated. 

(Signed) Vrriis L. FIscHer, 
Chairman, Conservation Committee. 





OREGON AUDUBON SOCcIETY, 
Portland, Oreg., January 26, 1956. 
Hon. RicH arp L. NEUBERGER, 
Senate Office Building, Washington, D.C. 


Dear Dick: The Oregon Audubon Society, by unanimous action of its board 
of directors at a regular meeting January 18, 1956, urges enactment of S. 2877 
to revoke the license granted by the Federal Power Commission to the Eugene 
Water and Electric Board for the Beaver Marsh project on the upper McKenzie 
River. 

A copy of our letter dated November 8, 1955, to Mr. Jerome K. Kuykendall, 
chairman, Federal Power Commission, was previously sent you. Enclosed here- 
with is a copy of our statement at the public hearing in Eugene, June 27, 1955. 
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While these two documents represent our thinking in this matter, we would 
like to make the following additional comments : 

1. Our impression of the public hearing in Eugene was that, while on the sur 
face it was conducted fairly enough, it was not held to seriously consider the 
public’s opposition but primarily to sell the people on the wonders of the project 

2. In view of its insignificant part in the overall power picture of the Pacific 
Northwest, this project represents an almost contemptuous disregard for one 
of the most superb natural scenes in Oregon. 

3. No assurance has been given that the 2 dams in this project are not the 
opening wedge and precedent for a series of S dams on the McKenzie River which 
would complete the destruction. 

4. While we can understand the act granting the Federal Power Commission 
certain powers to enable it to fulfill its public responsibilities, we think that 
there should be safeguards against discretionary abuse of those powers. We 
think that the administration of the upper McKenzie by the United States 
Forest Service as an unimpaired scenic and recreational area, which in this case 
seems rather obvious to have been in the public interest, should be safeguarded 
We are therefore grateful that we have a Congress as a last court of appeal! 
It is the old story of having to afford protection against the folly of the local 
interests. 

5. Regardless of conflicts of interest in power sites which may exist else 
where, the natural scenic beauty of the upper McKenzie is superb enough to 
stand on its own merits. For this reason we think the proposed legislation 
should transcend partisan politics. 

6. Finally, we feel that there are only two kinds of people who will be in 
different to the preservation of this great natural scene—those who don’t know 
and those who don’t care. 

Sincerely yours, 
(Signed) VrIRLIs, 
VirLis L. FIscHer, 
Vice President. 


[From the Cottage Grove (Oreg.) Sentinel, Thursday, March 15, 1956] 
WE WouLD Oppose BUILDING BEAVER MARSH DAM 


We do not know if the Beaver Marsh planning has gone beyond the stage 
where the project could be stopped by public opinion, but if so, we would like to 
add our bit. It seems that building the dam is left largely up to the Eugene 
people, but it appears to us that we all have a stake in preserving natural 
beauty. 

If the preservation of beauty is not confined to any specific locality, it is a 
matter of concern for the entire state. We feel that one of the most beautiful 
areas in the state would be marred with the building of a dam at the particular 
spot. With all the water the section of the county affords, it ought not be too 
difficult to find another spot to answer the purpose for which the dam is intended 
In fact Bonneville power could supply the surplus power needed by Eugene. 


Senator Kerr. Mr. Windsor Calkins, of Eugene, Oreg. 

Mr. Cauxkrns. Mr. Chairman, we came from Eugene, Oreg. I would 
refer to have Mr. Byron Taylor, the assistant superintendent of the 
ugene Water and Electric go on first. 

Senator Kerr. We will have Mr. Taylor first. 


STATEMENT OF B. K. TAYLOR, DEPUTY ADMINISTRATOR IN 
CHARGE OF ENGINEERING AND OPERATIONS, EUGENE WATER 
AND ELECTRIC BOARD, EUGENE, OREG. 


Mr. Taytor. I am Byron K. Taylor. I am deputy administrator 
in charge of engineering and operations for the Eugene Water and 
Electric Board of Eugene, Oreg. 

The city of Eugene, through its Eugene Water and Electric Board, 
is licensee of the Beaver Marsh project, FPC No. 2059, against which 
Senate bill 2877 is directed. 
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We, of course, oppose this bill very strongly. We consider it an 
ill-advised and entirely unnecessary obstacle to our organization in 
meeting our utility responsibility to the electric consumers of Eugene. 
Through all of the preliminary steps leading up to licensing the proj- 
ect we have complied fully with all requirements of all regulatory 
bodies; both State and Federal Power Commission licenses have been 
issued for construction of the project, and actual construction is 
underway. 

Senator Kerr. You say actual construction is underway ? 

Mr. Taytor. Yes, sir. On the transmission line. 

Senator Kerr. Can you tell us the amount of expenditures that you 
have made? 

Mr. Taytor. It is in excess of $200,000. In addition to that, trans- 
mission-line materials are on order in excess of $400,000. 

Senator Kerr. Will you continue, please? 

Mr. Taytor. Opponents of the project have now resorted to this en- 
tirely unconventional method for further delaying completion of this 
badly needed hydroelectric resource. 

We further object to the bill on the grounds that it would estab- 
lish precedent for unwise national policy. Also, it is another road- 
block to us of the Pacific Northwest who are trying to take care of 
our power requirements and avert an impending power shortage in the 
entire area. And, gentlemen, that impending power shortage is a 
very real and critical threat to us. All utilities who operate generat- 
ing facilities in the area concur with Dr. Pearl, of the Bonneville 
Power Administration, in his statement that, under critical wate 
conditions, a shortage of firm power will exist by the winter of 1961- 
62. By about 1964 or 1965 the privately owned utilities will be en- 
tirely out of the picture so far as BPA firm power is concerned and 
the pinch will begin to be felt by preference customers such as our- 
selves. Construction of more generating facilities must be started 
immediately. We in Eugene are trying to take care of our very real 
responsibilities to our own people through construction of such facili- 
ties. 

By way of background for your better understanding of the project, 
let me give a brief history of our organization. The Eugene Water 
and Electric Board is old in the field of municipal ownership. The 
organization was set up by city charter in 1911 and was charged with 
the responsibility of furnishing both water and power to the city of 
Eugene. The board consists of five members elected on a nonpartisan 
ballot by the people of the city. These members serve without pay 
of any kind and are responsible only to the people. All through the 
years, responsible, sound citizens of the city have consented to serve 
on the board and through their wise policies have gained a nationally 
known reputation for sound municipal utility management. As utility 
systems go, we are rather small. Last winter we had a peak load on 
the system of 76,500 kilowatts. In comparison with other municipal 
systems, we might be classed as moderate in size. We serve approxi- 
mately 80,000 people. About 35 percent of our output goes to com- 
mercial and industrial use and about 65 percent to residential custo- 
mers. We serve what we consider to be the actual city of Eugene, 
including part of the trade area outside of the actual city limits. The 
board has always provided part of its own generating facilities. At 
present we have 2 hydroelectric plants on the McKenzie River with a 
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combined installed capacity of 23,000 kilowatts; in addition, we have 
a steam plant located in the city with a capacity of 33,000 kilowatts, 
for a total of 56,000 kilowatts. This left a deficiency from our last 
winter’s peak load of approximately 20,000 kilowatts, which deficiency 
was made up by purchase from the Bonneville Power Administration 
system. 

The growth of the loads imposed upon the system has always been 
at a rate in excess of the general average and has been phenomenal 
since World War II. At about the close of the war the board and its 
engineering staff could foresee an impending shortage of power to 
meet our requirements and entered into an active program for caring 
for that shortage. This took the form of enlarging, modernizing, and 
adding to our existing plants during the years of 1949 and 1950. It 
also took the form of starting investigations for other new sources 
of power. This investigation program started in 1946. During the 
course of the investigation our staff and consultants looked into the 
possibilities of additional steam and diesel generation as well as sev 
eral hydroelectric sites both on the McKenzie and other watersheds. 
Both the fuel-fired generating plants and the hydroplants on other 
watersheds proved infeasible for various reasons so further investiga 
tions were constructed on the McKenzie River. 

The great. power potential of the McKenzie River has long been 
recognized, and since the upper 20 miles or so lie within the Willamette 
National Forest the Federal Government made a power withdrawal 
on that entire stretch of river in 1926. The Eugene Water and Elec 
tric Board’s investigations of the upper McKenzie started in 1946. To 
gain basic information from which the actual possibilities could be 
determined, records of streamflow were started in 1947. Our recon- 
naissance of the area covered approximately 20 miles of river from a 
point at Paradise Park upstream to the very headwaters at Lava 
Lake. This entire area was mapped by aerial photography, and from 
study of these maps possible sites for power development were selected 
and more detailed ground maps made of those particular areas. Rough 
sketches of possible developments were made and estimates of both 
costs and benefits compiled. From these preliminary studies it was 
determined that some power development of the area was quite feasible. 
Therefore, the board filed for water rights from the State engineer 
in 1950, and for a preliminary permit from the Federal Power Com 
mission in 1951. Under authority of these preliminary permits, fur 
ther studies were made and from these it was decided to adopt Beaver 
Marsh for immediate construction and to drop consideration of all 
other plants on the river. 

Application was made to the Federal Power Commission in August, 
1954, for a license to construct the Beaver Marsh project. This 
Beaver Marsh project covers about 4 miles of river out of the total of 
20 miles that was studied. This 4 miles includes the storage reservoir 
at Fish Lake. The actual length of the river from which water 
would be diverted is about 134 miles. In this application for license 
we called attention to some of the unusual recreational and scenic 
values of the area, showing that we were aware of those values. After 
filing for the license studies were continued, including rather detailed 
geologic studies of the specific sites involved and various field and 
office studies as to both engineering and economic feasibility . Protec- 








292 McKENZIE RIVER HYDROELECTRIC PROJECT 


tion and enhancement of recreational facilities was always kept in 
mind. During this time we also settled the fish problem. ‘This is one 
of the very few projects in the Northwest in which there is no problem 
with fish. The anadromous fish, such as salmon, do not enter the 
area. They are stopped by falls a few miles downstream from the 
Beaver marsh plant site. There is considerable sport fishing in the 
vicinity and to guarantee protection of this recreational feature the 
board entered into an agreement with the Oregon State Game Com- 
mission in April, 1955. This agreement covered 10 different items 
for the protection of trout, such as provisions for ladders and screens, 
our participation in salvage operations if it becomes necessary, mini- 
mum depth of water in Fish Lake, drawdown of Clear Lake, fluctu- 
ation and siltation in the river downstream from Beaver Marsh, and 
releases from Clear Lake. As one of the considerations of this agree- 
ment, the State game commission withdrew its protest to issuance of 
a license for the project. Public hearings in Eugene were then held 
both by the State engineer and the Federal Power Commission in June 
1955. Asa result of these hearings both authorities issued their per- 
mission to build the project. Both the State of Oregon and the FPC 
have a record of refusing permission because of destruction of recrea- 
tional values. But in this case they both gave their permission. 
Both licenses recognized the agreement with the State game com- 
mission, which incidentally, was worked out in collaboration with 
the Federal Fish and Wildlife Service, but both agencies modified 
this agreement for further protection of recreational values. The 
board has accepted these licenses and has started on actual construc- 
tion. Materials are also on order for this construction. Our schedule 
calls for completion of the project in 1958. To meet this, we are con- 
tinuing construction and detailed design as rapidly as possible. 

Gentlemen, that is the history and the status of the project to date. 
As I stated before, we consider the proposed legislation entirely un- 
warranted, unnecessary, and unwise, and we request that your com- 
mittee report unfavorably on Senate bill 2877. 

Senator Kerr. Thank you, Mr. Taylor. Are there questions? 

Senator Hruska. Yes, I have some questions. 

Mr. Taylor, these plans for construction of this dam and this source 
of electrical energy go back about 10 years, according to your state- 
ment. 

Mr. Taytor. That is correct. The preliminary reconnaissance. 

Senator Hruska. How many different elections of the membership 
of the Eugene Water and Electric Board have been held since that 
time? 

Mr. Taytor. I can’t exactly say. During that time there were, I 
believe, three new members elected to the board. 

Senator Hruska. Are elections held every 2 years for portions of 
the board ? 

Mr. Taytor. Yes, sir. Not all of them come up every 2 years. 
But if any terms expire, they are eligible or can be brought up. 

Senator Hruska. Has the construction of this project ever been 
an issue in any of those elections of members of the board ? 

Mr. Taytor. No, sir. 

Senator Hruska. Was there any evidence or is there any evidence 
that the city of Eugene, as such, opposes or advocates the construc- 
tion of this dam ? 
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Mr. Tayvor. There is very good evidence, I think, that it advocates 
the construction. We have another witness to bear that out. 

Senator Hruska. There is a witness here for that purpose ! 

Mr. Taytor. Yes, sir. One of the real points is that the council of 
the city of Eugene has unanimously adopted a resolution advocating 
and supporting construction. 

Senator Hruska. Have they considered the impact on the tourist 
trade which the construction of this dam might have ? 

Mr. Tayvor. Yes, sir. That isa point that will be covered by anoth- 
er witness. 

Senator Hruska. As far as you know is there any precedent for this 
type of bill, Mr. Taylor? Have you researched that ? 

Mr. Taytwor. I have understood that one similar bill has been intro- 
duced some time in the past and it died either in the committee or on 
the floor. 

Senator Hruska. Has there been any effort on the part of these 
many organizations which oppose this dam to make their views known 
to the city of Eugene, or the Eugene Water and Electric Board so 
that the board would revoke its action or cancel its action to go ahead 
with the project ? 

Mr. Taywor. At the time of the hearings last June, of course the 
opposition appeared at those hearings. ‘They were given full—— 

Senator Hruska. That is the hearings before the Federal Power 
Commission ? 

Mr. Taytor. Those hearings were held at Eugene, both the State 
and the Federal Power Commission held hearings locally, at which 
sworn testimony was taken. Opposition of course appeared there 
and they were given their full opportunity to express their case. 

Fairly recently, since we have an authorizing bond election coming 
up next week, the opposition has been quite vocal in the newspapers 
and in mailing out publications against the project. 

Senator Hruska. Where does that stem from? From the citizens 
within Eugene? Or does it come from organizations outside of 
Eugene? 

Mr. Taytor. Largely from organizations outside, almost altogether, 
I would say. Some citizens of Eugene of course participate. 

Senator Hruska. The purpose of my inquiry is to determine just 
how much effort was made on a local basis to meet with problems that 
arise in their own locality. This is an awfully long way, Washington, 
D. C., for groups away up in Oregon to come if it is a problem that can 
be wrestled with and probably dealt with effectively on a local level. 
That is the purpose of my inquiry along this line. 

Mr. Taytor. Of course there are objections to—I believe I am safe in 
saying—every hydro project that is proposed. Congress has set up 
an orderly procedure to hear those objections and resolve them, which 
was done in this case. If there is a question about it, I understand— 
I am not a lawyer—the courts are available as an appeal from the 
Federal Power Commission. That procedure, so far as hearings, was 
carried out fully. The opposition, both State and local, instead of ap- 
pealing to the courts, have adopted this other method. 

Senator Hruska. That is all I have. 

Senator Kerr. Are there any further questions? Senator Neu- 
berger. 
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Senator Nevupercer. Mr. Taylor, you based much of your statement 
on the need for power in Eugene and the area. Wouldn’t it be possible 
for you to get this energy through the Bonneville Power Adminis- 
tration, from which you are buying a substantial portion of your 
“Juice” now? 

Mr. Taytor. At the present moment, yes. However, we are as- 
sured, everybody in the Northwest knows, that we will not be able 
to do so for very long. Here are some statements from Dr. Pearl, of 
the Bonneville Power Administration, bearing on the power situation 
in the Northwest. 

Senator Kerr. Do you want this put into the record, Mr. Taylor? 

Mr. Tartor. If you please. He points out there that deficiency of 
firm power will commence in 1961-62 and become increasingly acute 
after that, and recommends the “development of all feasible projects, 
large and small, and is therefore essential for the Pacific Northwest 
whether these are developed by private enterprise, partnership, public 
agencies or the Federal Government,” that preference customers will 
be assured of power. I think there are about six other preference 
customers in the Pacific Northwest who are developing hydro genera- 
tion. The city of Tacoma is building two plants on the Cowlitz River 
The city of Seattle is enlarging its plants on the Skagit River and 
has filed for the Boundary site. Grant County PUD is on the verge 
of building Priest Rapids and Wanapum sites on the Columbia, 1% 
million kilowatts. Chelan County PUD has filed for the Rocky Reach 
site on the Columbia River, another large one. Cowlitz County PUD 
is endeavoring to participate with the Pacific Power & Light Co. 
in a dev elopment on the Lewis River. The city of Centralia 
has, I believe, just completed a plant on the Yelm River in Washing- 
ton. 

Those are all preference customers. They foresee a need for addi- 
tional generating facilities. 

Senator Neupercer. Don’t you think it would be better if possible 
to get the power on the main stem of big rivers where these recrea- 
tional and fishery and outdoor controversies aren't involved ! 

Mr. Taytor. Fisheries, I believe, are always involved in all projects. 
This is one of the few projects where fisheries do not enter. 

Senator Neusercer. If I am not mistaken, didn’t the officials of 
your Eugene Water Board oppose the Hells Canyon project, the bill 
providing for the Hells Canyon Dam? 

Mr. Taytor. No, sir, I don’t believe so. 

Senator Neupercer. They did not oppose that bill ? 

Mr. Taytor. They, as I recall, recommended that it be left to the 
judgement of the Federal Power Commission who were in a position 
to study and judge. 

Senator Nevsercer. I am sure that I have here the statement by 
Mr. Northrup, in testifying before hearings at which I was acting 
chairman in Portland, in April 1955, I believe it was, which says, 
“Ladies and gentlemen, S. 1333 is not a good bill.” He submitted 
a statement by Mr. Boals, who I believe is the superintendent of your 
plant, which opposed the bill. Don’t you think it is inconsistent for 
a water board like yours to come in here and accuse the authors of 
this bill of putting a roadblock on power development in the North- 
west because we have put in a bill to prevent the development of 
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30.000 kilowatts when two high officials of your board testified in op- 
have provided nearly a million kilo- 


position to a bill that woul 
watts? 

Mr. Taytor. I believe Mr. Northrup’s opposition to the bill was, as 
you read there, that it was a bad bill, not necessarily to the project. I 
don’t have and don’t remember his exact testimony. But I believe that 
if you will read it, that will be borne out. 

Senator Nevpercer. He submitted a statement from Mr. Boals, your 
superintendent, which I have here. Though I won't bother to read it 
all, I will incorporate it by reference. However, it appears, Mr. Chair- 
man, at pages 282 and 283 of Hearings Before the Subcommittee on 
Irrigations and Reclamation of the Senate Committee on Interior, 
April 4, 5, and 6, 1955. The whole purport of his statement is in oppo- 
sition to Hells Canyon. I just submit for the record that you accuse 
the Oregon Senators of putting a roadblock to 30,000 kilowatts when 
the superintendent of your plant put a roadblock to nearly a million 
kilowatts. 

I just wonder if it isn’t inconsistent and not in the public interest 
for your plant to try to get these kilowatts on a river which is in con- 
troversy, to say the least, as to recreation and wildlife and scenery and 
tourist trade, and then to oppose development of a site where there 
might be between 900,000 and a million kilowatts and where there 
is absolutely no controversy over wildlife or recreation, according to 
as great an authority as Dr. Ira Gabrielson, the first Director of the 
United States Fish and Wildlife Service. It seems to me it is a highly 
inconsistent position. 

Mr. Taytor. Is there a question ? 

Senator Neupercer. Yes. I am asking if you don’t think that is an 
inconsistent position ? 

Mr. Taytor. I don’t think it is: I don’t think that the statements 
that you mentioned were necessarily opposed to the high Hells Can- 
yon Dam. I think, as I said, one of them thought it was a bad bill. 
I don’t remember which. I think the other said to leave it to the Fed- 
eral Power Commission to make the decision. I am speaking from 
memory now. You may prove me wrong on that. 

Senator Nevnercer. Two officials of your board appeared at the 
Hells Canyon hearings in opposition to a bill sponsored by 30 members 
of the Senate to authorize Hells Canyon. The purpose of the bill was 
to authorize Hells Canyon. Mr. Boals and Mr. Northrup, officials of 
your board, testified in opposition to that bill. So I would say I am 
incorporating this by reference. People who read the record may 
judge for themselves. You certainly in my opinion have an inconsist- 
ent position. I would like to ask you—I think Senator Hruska or the 
chairman asked you about the members of the board of directors. Did 
the board of directors that you refer to as supporting the Beaver 
Marsh—did the board of directors authorize the appearance of your 
officials in opposition to S. 1333 ? 

Mr. Taytor. That is Hells Canyon? 

Senator Neupercer. Yes. 

Mr. Taytor. I don’t recall. I can’t answer. 

Senator Neusercer. In other words, you did come in here before us, 
however, and submit that your directors have approved your support 
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of the Beaver Marsh project on the upper McKenzie. You did present 
that in your testimony ? 

Mr. Taywor. Yes, sir. 

Senator Neusercer. But you don’t recall whether or not your board 
of directors approved the opposition of two high officials of your or- 
ganization to the Hells Canyon Dam bill, S. 1333% You don’t recall 
that ? 

Mr. Taytor. I don’t. 

Senator Neusercer. Do you mean that you don’t know whether 
your directors passed on an issue of that importance, involving a mil- 
ion kilowatts ? 

Mr. Taytor. No, I don’t recall. Were those statements by the board 

or by those men as individuals ? 

Senator Neusercer. Mr. Boals identified himself as for 9 years “I 
operated the municipal and electric utilities in the city of Fairbury, 
Nebr., and have been employed since 1938 by the municipal water and 
electric utilities of Eugene, Oreg. During the year 1946 I was ap- 
pointed superintendent of Eugene Water and Electric Board and have 
acted in that capacity continuously since that time.” You recall your 
board of directors authorized action on Beaver Marsh for 10 years 
back. Yet the testimony on Beaver Marsh was only last year and you 
don’t recall whether or not your board of directors were involved in 
that. 

Mr. Taytor. I was personally involved in the Beaver Marsh project 
so I have a better memory on that. In Hells Canyon I wasn’t 
personally in touch with it. Did Mr. Boals sign that letter as an in- 
dividual or as superintendent of the water board ? 

Senator Neusercer. He perhaps signed it as an individual. That 
may well be. I would just like to submit for the record, whether they 
were signed as individuals or not, Mr. Northrup and Mr. Boals identi- 
fied themselves to the committee as officials of the Eugene Water and 
Electric Board. 

Mr. Tayvor. I would imagine that would be to establish their quali- 
fications to comment on hydroelectric development, possibly. 

Senator Neupercer. Let me ask you this: Would it be all right for 
officials of the Eugene Water and Electric Board to testify as officials 
against Beaver Marsh ? 

Mr. Taytor. If they felt that way, certainly. 

Senator Nevupercer. And to identify themselves as officials and 
testify against Beaver Marsh? That would be acceptable to your or- 
ganization ? 

Mr. Tayior. If they felt that way as individuals, yes. 

Senator Neusercer. Thank you. That is all I have, Mr. Chairman. 

Senator Kerr. Are there any more questions? Senator Morse? 

_ Senator Morse. I wonder if I might have the courtesy of one ques- 
tion ? 

Senator Kerr. Very well. 

Senator Morsr. You spoke about the election of the members of the 
Eugene Water Board, Mr. Taylor. Did any residents of Lane County 
outside of the limits of Eugene vote for the Eugene Water Board ? 

Mr. Taytor. No, sir. 

Senator Morse. That is all. 

Senator Kerr. Will you give us the population of Eugene ? 

Mr. Taytor. In the order of 50,000. 
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Senator Kerr. And the county ? 

Senator Nevnercer. 149,000, I believe. Mr. Brenne ¢ 

Mr. Brenne. Just about. 

Senator Kerr. Do you have something further / 

Mr. Taytor. Here are copies of the resolution that the City Coun 
cil of Eugene passed in favor of the Beaver Marsh project. 

Senator Kerr. Do you want that in the record ¢ 

Mr. Taytor. Yes. 

Senator Kerr. Very well. 

(The resolution referred to above is as follows :) 


RESOLUTION 


Whereas there is a critical need for power for the citizens of Bugene, Oreg., 
and the surrounding area ; and 

Whereas Beaver Marsh has long been recognized as the best source of power 
available to Eugene, and the project, as planned, is economically sound and wil! 
enhance and increase recreational facilities in an area where they are needed 
and will not appreciably alter its scenic beauty ; and 

Whereas the project and its bond issue will not increase electrical rates in the 
city of Eugene or the surrounding area, and no taxes will be imposed to meet 
the payments on the bond issue, and that the Beaver Marsh project is an ap 
proved utilization of water power development; now, therefore, be it 

Resolved by the Common Council of the City of Eugene, Oreg., That the 
Beaver Marsh project and its bond issue should be supported as being to the 
best interests of the city of Eugene. 

Resolution adopted this 27th day of February 1956. 

DANIEL O. Porter, City Recorder 

Mr. Taytor. I have a few copies from one of the residents of the 
McKenzie Valley which indicates that not all of the people who live 
up there are opposed to the project. 

Senator Kerr. Is that one letter, all those pages ? 

Mr. Taytor. That is one copy. 

Senator Kerr. That will go in the record. 

(The letter referred to above is as follows :) 


{From the Eugene (Oreg.) Register-Guard, March 14, 1956] 
VIEW FROM LEABURG 


Leaburg (to the editor): To correct any erroneous impression your readers 
may have that the Save-the-McKenzie organization bespeaks the feelings of 
the entire populace, I hasten to say that such is not the case. Many people 
feel as I do but fear to say so. 

I can well remember the opposition to the Leaburg Dam, built by the Eugene 
Water and Electric Board. The recent tornado storm and the resulting powe 
“outages” gave us a good example of what life on the McKenzie River would 
be like were it not for electricity from the Leaburg Dam making possible the 
many necessities and conveniences as well as luxuries operated by electri 
power. 

Aside from the much-needed power that will be obtained from the Beaver Marsh 
Dam, I would like to point out the secondary or fringe benefits which attend 
an installation of that type. I have lived for 9 years on the Leaburg Lake, 
formed by the Leaburg Dam and find that thousands of people enjoy the recre 
ational, boating and other facilities connected with any body of water. 

The activities at Fern Ridge Lake, Dorena Dam Lake and the most recently 
activated, Lookout Point and Dexter Lakes, speak for themselves. A good 
road to the upper McKenzie area would bring in thousands of tourists and vaca- 
tionists to replace the few fishermen who might not come. 

The opposition forces claim the scenic grandeur of the McKenzie Falls would 
be ruined. I believe a good road to that area would make some of the scenic 
sites accessible so that all the people might enjoy them. 
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Rather than utilizing a natural resource for the benefit of the few as the 
Save-the-McKenzie group claims, I maintain that the opposition forces want to 
retain the status quo of the area for the benefit of the few—namely the fishermen, 
and to the exclusion of the many. 

Respectfully, 
Fay Preston, Leaburg, Oreg. 


Senator Kerr. Thank you very much, Mr. Taylor, for your state- 
ment. We will also insert the letter from Mr. Pearl. 
(The letter referred to above is as follows:) 


DEPARTMENT OF THE INTERIOR, 
BONNEVILLE POWER ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Portland, Oreg., March 13, 1956. 
Mr. R. B. Boas, 
Superintendent-Secretary, Eugene Water and Electric Board, 
Eugene, Oreg. 

Dear Mr. Boats: The possibility, pointed out in your letter of March 6, that 
the public might misunderstand my optimism concerning the region's power 
needs, is a cause of grave concern. 

President Eisenhower in 1952 made a statement which capsules the needs 
of the Pacific Northwest. 

“We need resource development, not to the limit of the whim of any admin- 
istration in power, but to the limit of the capacity of the region to benefit. And 
to do that we need partnership to the limit of everyone's ability.” 

I have said before, and I repeat now, that all available hydro resources of the 
region, including present scheduled generation, high-cost steam generation and 
imports of surplus power from Utah, Idaho, Montana and British Columbia 
systems will be required to meet firm loads under critical water conditions be- 
ginning in 1961-62. Without new hydro projects, under critical water condi- 
tions the area could experience a rapidly rising power deficiency beginning in 
1961-62 and reaching 1,335,000 kilowatts by 1965-66. 

I have said befure that there is continued and growing evidence that the 
power requirements of the Pacific Northwest will be met by the new projects 
being advanced through the “partnership program” and multipurpose dams being 
planned by the Federal Government. By this, I mean the 45 partnership and 
Federal projects where planning or site investigations are now unuerway could 
provide 8,10U,0JU0 kilowatts of uew generation if all prove feasibie. Naturally 
many of these will not prove feasible. It is upon the remainder that we must 
depend for the generation to prevent a crippling shortage within the next 10 
years. Development of all feasible projects, large and small, is therefore essen- 
tial for the Pacific Northwest, whether these are developed by private enter- 
prise, partnership, public agencies or the Federal Government. 

I fully concur with the President’s statement: “And to do that we need part- 
nership to the limit of everyone’s ability.” 

Sincerely yours, 
WItuiaM A. PEARL, Administrator. 


STATEMENT OF WINDSOR CALKINS, ATTORNEY FOR THE EUGENE 
WATER AND ELECTRIC BOARD, EUGENE, OREG. 


Mr. Catxrns. My name is Windsor Calkins. I was born and raised 
in Eugene, Oreg., and have been practicing law there since 1932. 1am 
an attorney for the Kugene Water and Electric Board. 

‘The board was required to obtain a permit from the State engi- 
neer and a license from the Federal Power Commission before it could 
proceed with a bond issue and construction of the project. 

The State engineer’s hearing lasted two days and all persons inter- 
ested were allowed to testify or file statements. The opposition was 
represented by counsel. Aiter taking the matter under advisement 
the State engineer granted the permit. 
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The Federal Power Commission determined to hold its hearing in 
Eugene, Oreg. so that all interested could be heard. Anyone was 
allowed to give evidence whether relevant or not. Five full days of 
testimony was heard by the examiner. As in the State engineer's 
hearing, the opposition was represented by a Eugene attorney and by 
a Portland attorney. The staff of the Federal Power Commission 
appeared and produced evidence of its findings. 

I will call to the attention of the commitee that the Federal Power 
Commission hearing made five thick volumes of testimony in that 
hearing. The State engineer’s hearing was two volumes. 

Senator Kerr. The five volumes you have there is a copy of the 
hearings ? 

Mr. Carkrns. Yes, the five volumes I have here is the transcript of 
the Federal Power Commission. 

Senator Kerr. If it were in 1 volume it would be about 6 inches 
thick and about 8 by 10 inches ? 

Mr. Cavkins. Yes,sir. That is right. 

The Cuairman. We will not insist that you make that a part of 
the record. 

Mr. Caxxins. I will not attempt to include it in the record. 

After a review of the examiner's findings the Federal Power Com- 
mission granted a license. The law provides for an appeal to the 
Federal Court, but none was taken. We believe there was a fair and 
impartial trial upon all issues. 

Based on the foregoing the Eugene Water and Electric Board pro- 
ceeded with expenditures necessary to carry out the project. We do 
not understand why the matter should be retried here when we know 
that sufficient time cannot be spent to give the parties an adequate 
hearing, and because there has already been a fair trial by a duly 
authorized and competent tribunal. Regardless of how one might feel 
about the merits, it seems to me like saying, in my business, “We don’t 
like the decision of that judge, why not try some other judge and see 
how he would decide it.” 

We believe it highly significant in the matter that governmental 
bodies such as the Department of Agriculture, of which the United 
States Forest Service is a part, the Department of Interior, of which 
the Fish and Wildlife Service is a part, and the Department of the 
Army, have not intervened in any of these former proceedings, and 
have given no objection to the project. 

The Department of Fisheries of the State of Oregon also has no ob- 
jection. This can be accounted for in part by the fact that the State 
game commission of Oregon with its technical staff has carefully in- 
vestigated this project and has entered into a stipulation and agree- 
ment with the Eugene Water and Electric Board with such protec- 
tive provisions as 1t deems necessary as to fish life and as to water 
going over the falls. 

It is most informative that Mr. Byron Price, Assistant Adminis- 
trator of the Bonneville Power Administration, was authorized by 
the Administration and was willing to testify at the hearing in favor 
of the project. Who is there that better knows the need for power 
in the Northwest than the Bonneville Power Administration? It is 
in favor of any power project, including this one, that will produce 
power for the Northwest. 


75132—56——3 
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Beaver Marsh project has been described in the testimony as a peak- 
ing plant. The fact that it is contemplated to take care of the daily 
peak load of the Eugene Water and Electric Board makes it extremely 
economical over any other possible source of energy for that pur- 

ose. 
. Extensive study by the engineers of the Eugene Water and Elec- 
tric Board, independent engineering services and engineering staff of 
the FPC show that the Beaver Marsh project is economically feasible. 

On the recreational side, Fish Lake, which now normally dries up 
in the summertime, will become an all-season lake, adding to the fish 
population of the area and making a lake that can be used during 
the entire recreational season instead of a matter of only 2 or 3 weeks. 

The Beaver Marsh is a typically low, swampy area. This area will 
be greatly improved by the establishment of Beaver Marsh Pond 
which will create another lake for fishing and recreational purposes. 
The board has plans for campgrounds and boat-handling facilities at 
both Fish Lake and Beaver Marsh Pond. These are identified as Fish 
Lake Park and Beaver Marsh Park. The board expects to spend in the 
veighborhood of $25,000 for the improvement of these areas. There 
is no doubt but what this project will make it possible for many 
people to appreciate and experience the recreational benefits of the 
area of the Beaver Marsh project. 

The fish life of the area of this project will be increased by the 
establishment of the Beaver Marsh Pond and by improvements on 

_ Fish Lake. The native fish of Clear Lake are an extremely small part 
of the fish population of the lake. Records show that out of all fish 
caught in Clear Lake, only seven-tenths of 1 percent are native fish. 
The State game commission plants between 35000 and 45,000 fish 
in Clear Lake every vear during the fishing season from the last of 
May to September. The greater portion of these planted fish are of 
legal size. Because of the abrupt drop in the terrain between Clear 
Lake and the Beaver Marsh Pond, being approximately 490 feet, re- 
sulting in high average water velocities, very few fish live in the river 
between these points. It has been pointed out that fish, both anadro- 
mous and fresh water, are not able to go up the McKenzie River above 
the so-called Lower Falls, which are approximately 2 miles below 
this project. All water at these falls flows underground during a 
portion of the year and the falls go dry. Therefore, the fish in the 
area of the project are native to that area or are artificially planted 
and do not come up the McKenzie River. 

The State game commission is, of course, interested in protecting 
and preserving fish life in the area of this project, in the McKenzie 
River, and in the whole State of Oregon. The agreement was signed 
after long negotiations. We believe that it is the best judge of the 
effect of this project on the fish life of the McKenzie River. 

It is interesting to note, that the average amount of water leaving 
Clear Lake is approximately 30 percent of the river below the lower 
falls, 20 percent of the river at McKenzie Bridge, and 10 percent 
of the river at Vida. The river is most famous for its boat fishing. 
Fishing from boats is not allowed in the river above Blue River, which 
is a point in the river between McKenzie Bridge and Vida above men- 
tioned. It is between the points where only 10 and 20 percent of the 

entire flow comes from the upper river. 
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It is the opinion of qualified engineers that because of the reregu- 
lating dam at Beaver Marsh and because of the underground flow of 
the river as well as other underground sources of water between 
Beaver Marsh and the lower falls, that after construction there will 
be no change that can be detected by the eye in either the quantity or 
quality of the river below the lower falls. 

There are within this project two waterfalls on the McKenzie River. 
The upper falls are approximately 75 feet high, and the middle falls 
are approximately 65 feet high. Under the stipulation with the State 
game commission, the applicant has agreed to allow 40 acre-feet each 
day to leave the Clear Lake outlet into the river during the summer 
months. It has been shown by the evidence that a substantial part 
of the water that now goes over these falls comes from sources other 
than the outlet of Clear Lake. It, therefore, follows that if no water 
came from the Clear Lake outlet there would still be water passing 
over these falls to preserve their scenic beauty. We, therefore, be- 
lieve that the State game commission has adequately protected the 
scenic beauty of the falls. It has been demonstrated by plenty of 
evidence in the former proceedings that the amount of water passing 
over the falls from time to time is not the yardstick of their beauty. 

We have many falls in the vicinity of Eugene, Oreg. There are 
at least 10 comparable falls within an 80-mile radius of Eugene, which 
is the same distance as to this project, and probably 20 falls within 
a radius of 150 to 200 miles from Eugene. 

Various persons throughout these proceedings (the hearings) have 
emphasized in varying ways that the fundamental thought underlying 
their opposition was “the greatest good to the greatest number.” ‘To 
this we wholeheartedly subscribe. The propesed development would 
make the entire area useful to more persons. In considering the rec- 
reational advantages, the program should not be one of exclusion, that 
is, for a limited few—fishermen, hunters, idealists. Without impair- 
ing the facilities now enjoyed by the few, the development will pro- 
vide facilities for work:ngmen, their wives. and children, and for 
everyone. I wonder if I could add just one thing to that. 

Senator Kerr. Yes, sir. 

Mr. Catxrns. I notice that Senator Morse said that the Eugene 
Water and Electric Board was expanding and going outside of its 
limits, and for that reason was asking for more power. I want it under- 
stood that it is true that the Eugene Water and Electric Board serves 
a perimeter outside Eugene and has gone outside the limits of Eugene 
to some extent. It must be understood that that whole area is a very 
fast-growing area. When I left during the war, to give you an 
example, which is closest to me, there were 20 law yers in E ugene. 
Now there are 100. And everything has been comparable to that in 
expansion. It has been most economical in looking to the future to 
serve these persons just outside the perimeter of Eugene who have re- 
quested to be served, because of going out there with the facilities as 
it has built up, so that other facilities would not be built up and be a 
waste economically when it came time for Eugene to take in and annex 
these various areas as it is doing right now. I think that is all that I 
have. 

Senator Kerr. Thank you, Mr. Calkins. 

Are there questions ? 

Senator Neuberger ? 
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Senator Neusercer. Not at the moment. 

Senator Kerr. Senator Hruska ? 

Senator Hruska. Yes, I have a question. 

Mr. Calkins, have you made a search as to whether or not there are 
precedents for this type of a bill ? 

Mr. Cavxins. I have not actually made a search except to ask at 
various agencies. I asked at the Department of Agriculture; I asked 
at the Federal Power Commission, and various other sources, and as 
far as I know there was perhaps another bill of this kind that was in- 
troduced, but there has never been any bill passed. 1 am not prepared 
to say the name of the bill that was introduced. 

Senator Hruska. But your inquiry was as a result of your interest 
in this case, and you were interested to see whether there was a similar 
situation ? 

Mr. Catxrns. Whether there was a precedent on this matter. I 
think that it can be said for the Federal Power Commission, which 
has denied various applications, as has been pointed out by Mr. Taylor, 
because of recreational damage, that it has leaned over backward in 
this case in giving Eugene the privilege, and giving all the people in the 
vicinity of Eugene the privilege, of coming in, of publicizing their 
hearing, and going to the trouble of going away out there to Eugene 
and holding a public hearing in a very large hall in order to accommo- 
date everyone. 

I think the transcript can show how fair they were and how they 
allowed everybody and anybody to voice the whole situation so it 
could be thoroughly tried there. 

Senator Hruska. I am sure we would expect that of the gentleman 
who conducted those hearings. That is the way he does it. You were 
in the committee room own, Taylor testified ? 

Mr. Catxrns. Yes, sir. 

Senator Hruska. Some inquiry was made of him as to whether or 
not the Eugene Water and Electric Board passed any resolution with 
reference to the Hells Canyon Dam. Are you familiar with that sub- 
ject? Would you know whether or not any such resolution was passed ? 

Mr. Catxrns. To my knowledge there never was any such resolu- 
tion passed. I would have to say that I cannot remember also be- 
cause I do not remember about it one way or the other. 

Senator Hruska. There was inserted into the record here that part 
of the testimony in Eugene embracing the statement of Mr. Northrup, 
of Eugene, and also of Mr. Boals. Some question was raised as to 
whether they acted for the board or not. Part of the opening part of 
Mr. Boals’ statement was read here earlier, as follows: 

For 9 years I operated the municipal water and electric utilities of the city 
of Fairbury, Nebr., and have been employed since 1938 by the Municipal Water 
and Electric Utilities of Eugene, Oreg. During the year 1946 I was appointed 


superintendent of the Eugene Water and Electric Board and have acted in that 
capacity continuously since that time. 


That portion was read. However, the very next sentence reads as 
follows: 


However, the remarks I am making here are not to be construed as an official 
expression of opinion of the Eugene Water and Electric Board. 


I read that so that we could have the entire record here in examina- 
tion and cross-examination. 
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Then, getting down to the testimony of Mr. Northrup, what is his 
capacity with the Eugene Water Board? 

Mr. Cauxrns. He is now retired from the Eugene Water and Elec- 
tric Board, but he was an engineer there and, as a matter of fact, at 
the Federal Power Commission he testified on recreational activities. 
He was the one that had done the most work on the preparation of 
these parks and so forth up there. 

Senator Hruska. In his testimony about Hells Canyon, and his 
statement, reading from page 283, which is the second sentence of his 
testimony, it reads: 

Now as to my own statement, and I am speaking for myself as an individual. 


I thought perhaps that might have some bearing on your recollection 
of whether or not there was a resolution by the Eugene Water Board 
authorizing them to speak for themselves, or for the board. 

Mr. CaLkins. What year was that, may I ask ¢ 

Senator Hrusks. This was part of the hearings in April and May 
of 1955, in Eugene, Oreg. 

Mr. Ca.krns. Of course, I was attorney at that time. I have been 
attorney for 7 years. I do prepare the resolutions that go through 
there. And I do not recall preparing any such resolution. 

Senator Hruska. Mr. Calkins, with reference to this perimeter 
around Eugene, Oreg., to which electrical service is afforded by your 
entity, by your company, that is a situation that is pretty muc h the 
same in almost ail American cities in the last 10 years; isn’t it? 

Mr. Carxkrns. [ think it is absolutely true, and it is particularly true 
in the West because of the fast development out there. 

Senator Hruska. And it is more economical to serve those areas in 
the immediate perimeters of any given municipality by extending the 
services of that municipality than to bring the service from outside. 
Isn’t that true? 

Mr. Catxins. That is true; and the point about it is that if someone 
establishes the facilities on the outside, or improves them, as the popu- 
lation grows, then when that area is annexed to the city of Eugene, 

naturally Eugene Water and Electric Board would wish to install 
different installations to a great extent. That is, there would be a 
conflict of the services, and they would be required to serve that area 
when it is annexed. 

Senator Hruska. So whatever growth has occurred here is natural 
growth. It is not empire building or raiding. It is natural growth 
and falls within the natural sphere of the expansion of the Eugene 
Water and Electric Board? 

Mr. Catxins. Thatis right. That is what we feel. 

Senator Hruska. Thank you, Mr. Calkins. 

Senator Morse. Mr. Chairman, may I have the courtesy of asking 
some questions ? 

Senator Kerr. Yes, sir. 

Senator Morse. It is a great honor to do it, because I want to say 
that Mr. Calkins is one of the distinguished g graduates of the Univer- 
sity of Oregon Law School and taught me a Jot of law. I alw: ays try 
to learn from my students. Maybe I can learn something from him 
this morning. 

Mr. Cauxrns. I think I had your first class when you came to the 
university. 
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Senator Morse. You did. My job was to keep ahead of the class. 

Mr. Calkins, Springfield, Oreg., has now practically grown into 
Eugene, Oreg.; has it not ? 

Mr. Cauxins. Yes, to a large extent. There is almost a continuation 
of businesses and of residences between the two areas. 

Senator Morse. What utility service do they have? 

Mr. Catxins. That is now a municipal system. They are in Spring- 
field. 

Senator Morse. And this perimeter discussion: How close do your 
meters outside the city limits of Eugene come to Springfield ? 

Mr. Carxins. That will be pretty hard for me to answer. I think 
Mr. Taylor could answer any of these things with reference to the 
physical, actual physical lines, and where the meters do run. But it 
is very difficult for me to say just where they run. I know ina general 
way, that is all. 

Senator Hruska. Mr. Chairman, Mr. Taylor is still in the audience. 
Could he answer that question ? 

Senator Kerr. Yes. 

Senator Morse. I would have Mr. Taylor come up and have either 
Mr. Calkins or Mr. Taylor take the questions. There will be very few. 

Mr. Tayxor. In regard to electric service in the city of Springfield 
there is an unfortunate situation. There is competition between the 
municipal system and the privately owned system, the Pacific Power 
& Light. In regard to—— 

Senator Morse. Pacific Power & Light has lines in the city of 
Springfield ? 

Mr. Taytor. That is correct. They have served the city from the 
time they first had electricity, at that time under the name of Mountain 
States Power Co., which Pacific Power & Light bought out. The 
city of Springfield set up a municipal system in competition. With 
regard to the matter of how close we serve to Springfield, at one place 
we are just across the river from—that is the Willamette River. The 
Willamette River is the city limits of Springfield at one place. We 
serve the territory immediately across from Springfield. At other 
places we are fairly close. I can’t say exactly how close. 

Senator Morse. Mr. Taylor, would it be accurate to say that in this 
perimeter area that Mr. Calkins has testified about to the north and 
northeast of Eugene, that you have Pacific Power & Light, the Spring- 
field system, the Eugene system, and the Lane County Co-op, an inter- 
mixture of meters ? 

Mr. Taywor. Very little. There are 6 electric utilities that serve 
within probably 4 or 5 miles of the city of Eugene. But aside from 
within the city of Springfield itself there is very little intermixture. 
Lane County Co-op was mentioned awhile ago. Our areas contact 
each other. And of course right along the fringe there is some inter- 
mixing. But we are not fighting with them by any manner of means. 
They have served right up to the city limits and in some cases areas 
that have very recently been annexed to the city are served by the 
Lane County Electric Co-op. We are now negotiating—we have com- 
pleted negotiations, we haven’t actually finished all the paperwork 
for purchasing parts of their system that are within the city limits, not 
outside. 

The Cuarmman. That is within the city limits of Eugene? 

Mr. Taytor. That is correct. 
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Senator Morse. Does Pacific Light have some meters in the so-called 
perimeter area that are not within the city limits of Eugene? 

Mr. Taytor. Yes, at the very fringe where we contact the Pacific 
Power & Light area there would be some slight intermingling. 

Senator Morse. What is the maximum distance from the ¢ ity limits 
of Eugene that you presently place meters / 

Mr. Taytor. I expect the farthest is probably one of the oldest, 
also. Along River Road, the Santa Clara area, which you of course 
are familiar with which was built in 1921, a distance of probably, 
from memory, 7 or 8 miles from town. 

Senator Morse. How far do your lines go in the direction of Coburg? 

Mr. Taytor. They go to the McKenzie River, which would be ap- 
proximately 5 miles. 

Senator Morse. Do you contemplate annexation of that area in the 
city limits of Eugene in the next few years ? 

Mr. Taytor. Not clear to the McKenzie River, no, sir. However, 
the Willakenzie area, as you know, was purchased by the water board 
from the Pacific Power & Light Co. The McKenzie River is a very 
practical boundary to set there. A considerable part of the area that 
was purchased will soon be annexed to the city. Petitions for an- 
nexation have been submitted. There is no action on it vet. 

Senator Morse. Would it be accurate to say that the facts show that 
beyond the present city limits of Eugene to a maximum distance of at 
least 5 miles, the Eugene Water Board is extending electric service, 
and in the same general area the Lane County Co-op is extending some 
service, and the Pacific Light Co. is extending some service, and to 
some extent beyond the city limits the Springfield Municipal Board is 
extending some service ? 

Mr. Taytor. The area to which you have reference, 5 miles from 
Eugene, that is toward Coburg north and northeast, the Lane County 
Electric Co-op does not serve that area. They serve more to the south. 
In that direction we go outside of the city limits a very short distance. 
The co-op is right up to the city limits in some cases. 

Senator Morse. Taking Eugene as the center of a circle, to use a 
hypothetical description, is it accurate to say that at the present time 
Eugene Water Board is serving electric consumers outside of the city 
limits within a perimeter area where there is competition with other 
electric service ? 

Mr. Taytor. No competition, I don’t believe, sir, or if any, very 
minor. It is just where the areas of different utilities contact each 
other. There is bound to be some intermingling. But no active com- 
petition. 

Senator Morsr. Is a choice available to the potential consumer ? 

Mr. Tayvor. Along one road he can possibly have service from either 
1 of 2 utilities. 

Senator Morse. If the Eugene Water Board continues its program 
of expansion, will it not inevitably find itself in competition with the 
Springfield board, Pacific Light & Power, and the Lane County Co-op 
outside the city oh of Eugene? ? 

Mr. Taytor. I don’t think that we will ever be in competition, say, 
with the Springfield municipal. The city of Springfield is contemplat- 
ing and have worked on annexation of the area to the east which is now 
served by our system. 
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We have an agreement of long standing with Springfield that should 
either city annex an area served by the other, that the sale of facilities 
would be made to the city to which the area was annexed. 

Senator Morse. The Springfield municipal plant and the Lane 
County co-op get their power from Bonneville / 

Mr. Taytor. That’s right. 

Senator Morse. Under public preference ? 

Mr. Taytor. Right. 

Senator Morse. The Springfield Municipal Board purchased Moun- 
tain States Power Co. didn’t it ? 

Mr. Taytor. No, sir. Mountain States Co. was serving the city of 
Springfield and the whole community. Springfield municipal city 
built their own distributing facilities paralleling the private com- 
panies. 

Senator Morse. Did the Eugene Water Board buy any Mountain 
State lines? 

Mr. Taytor. Yes, sir. 

Senator Morse. In 1954? 

Mr. Taytor. I believe that was the date. 

Senator Morse. Outside of the city of Eugene? 

Mr. Taytor. Yes. The area that I speak of will be annexed, or a 
portion of it. It has petitioned. 

Senator Morsr. It had not petitioned at that time? 

Mr. Taytor. That is correct. 

Senator Morse. Do those Mountain States’ lines extend beyond that 
particular area ? 

Mr. Taytor. They surround it on two sides. Our lines are on the 
other two sides. 

Senator Morse. The 30,000 kilowatts that you hope to get from the 
Beaver Marsh, is one of the reasons that you feel that you need that 
power that you don’t get a like amount of power from Bonneville to 
serve in part the present areas that you are serving outside the city 
limits of Eugene? 

Mr. Taytor. In part, yes, sir. I would, if I may, like to add a 
statement there. Those 30,000 kilowatts referred to as part-time had 
the implication that it wasn’t firm, wasn’t good to us all the time. 
Every utility system has a daily peak. Its daily load curve is up 
during the daytime and in the evening and low during the night. 

That is characteristic of all utilities serving a general mixture of 
customers. The top of that daily peak is the part that is hardest 
to meet, most expensive to meet, most valuable power, and that is the 
part that Beaver Marsh would generate, the power it would generate 
to take the top off of that daily peak. 

Senator Morse. I don’t think anybody questions the necessity of 
your obtaining your peak load or the power for your peak load from 
some source. It is a question of whether you should take it from this 
source or from Bonneville. 

The question is whether or not you should take it from this source 
or some other source. 

T have two further questions of Mr. Calkins now. 

On page 1 of your statement you say: 

After review of the examiner’s findings the Federal Power Commission granted 


a license. The law provides for an appeal to the Federal court, but none was 
taken. We believe there was a fair and impartial trial upon all issues, 
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Is it your position that the people of our State should be denied 
the right to appeal to the Legislative process to correct a wrong that 
they think an administrative tribunal has done, or is it your position 
that they should be required to take an appeal to the Federal courts? 

Mr. Caxrns. It has been my experience as a lawyer—and I do an 
awful lot of trial work—that when any case is decided the other side 
thinks the decision was wrong. We have established in this country 
a system of courts to determine those things, and if we don’t take the 
answer that the court gives us, we would be in chaos. I think that 
that can be applied to this situation because there is no doubt, I think, 
but what you would have authority—you, the Congress of the U nited 
States established the Federal Power Commission—to revoke their 
orders. But I think that it would be very very unwise unless it could 
be pointed out that there was fraud or something of that nature, to 
say here in a committee meeting, before the Senate, that as fair and 
impartial a trial could be held here before this committee as was held 
through the duly authorized agent. 

Senator Morse. Mr. Calkins, you appreciate the fact, do you not, 
that the Federal Power Commission is really, to use a figure of speech, 
a child of Congress and responsible to the Congress. 

Mr. Carxrns. No question about that. 

Senator Morse. And that if Congress in its wisdom decides thet the 
child is behaving improperly, it has the power to proceed to pass legis- 
lation that will correct its mistakes without saying to our constituents, 
“You are going to have to go through the costly procedure of court 
appeals.” You don’t question the legislative power of the Congress 
to do that. 

Mr. Catxrns. In the first place, I don’t think the quest of appeal 
would cost more than the cost of coming back here for the various 
committees to the Congress. 

Senator Morse. What do you think the cost of appealing the decision 
of the Federal Power Commission would be through the Supreme 
Court ? 

Mr. Carxrns. I haven't much of an idea. I think I would have 
to write that down. But suppose you say that that cost of appeal is 
prohibitive. Then why not eliminate the Federal Power Commission 
and determine all these matters here at the basic sources, so that we 
would be sure that they would be right. I think the method that is 
carried out now either should be carried out or it should be dis sposed of. 

Senator Morse. I am not saying that it is prohibitive. I am simply 

raising the question as to whether or not these conservation groups 
who have to pay the costs, which are not business groups, not economic 
groups, should be asked to go through the cost of appeal to the courts 
when they say to their elected representatives, “We think your Federal 
Power Commission has acted very unwisely in this case and we ask 
you to stop them by way of a legislative prohibition.” My question 
is, Do you raise any question as to the right of these constituent groups 
to follow this course of action under our system of government ? 

Mr. Carkrins. I think they have the right. But I do not think that 
they, nor the applicant in this case, will receive the same fair consider- 
ation before the Congress. 

I don’t think it is possible to produce all the testimony and give it 
fair consideration, before the Congress, as it could be done by the 
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authorized body that was directed to find out all of these things and 
report to the Congress. 

Senator Morse. Mr. Calkins, you don’t assume that Senator Neu- 
berger and I raised any question as to the power of the Federal Power 
Commission to render its decision, but rather that we raised a question 
as to the policy in regard to natural resources that it has enunciated, 
and that that public policy is primarily, I respectfully submit, a re- 
sponsibility of the Congress and not of the courts. 

And if you make this appeal to the courts, the appeal would have 
to be made upon questions of the legal rights of the Federal Power 
Commission to take the course of action they have, and whether or 
not the law permits them to exercise discretion. 

The court won’t pass upon the question as to whether or not we ought 
to preserve these natural beauties. ‘That is not a job of the Congress, 
I point that out for you to understand at least the theory on which 
Senator Neuberger and I am proceeding in this matter. I don’t ques- 
tion the power of the Federal Power Commission to do what it did. 
I question the judgment it has reached in a matter of public policy 
affecting the conservation of our natural resources, and I think that 
policy ought to be changed by law. And that is why I think it is a 
congressional duty and not a court duty. 

Mr. Catxrns. All I can say is that in any proceeding that I have 
ever been in, that I have been on the unsuccesful side of, that I ques- 
tioned the judgment of the court or the jury or tribunal that was hear- 
ing it, as to whether they were right or not. 

Senator Morse. And sometimes they were wrong. 

Mr. Catkrns. That is very possible. 

Senator Morse. When you have a question of public policy involved, 
that involves in my judgment a matter of legislative policy, the legis- 
lature ought to correct the wrong. That is the theory of the bill any- 
way. I thought I owed to you a statement as to the theory of this 
bill. 

Mr. Carxrns. But I do feel, as I said, unless there is fraud involved 
or something of that sort, that a licensee has the right to rely upon a 
duly authorized license. 

Senator Morse. That isall, Mr. Chairman. 

Senator Kerr. Senator Neuberger said he would like to ask a ques- 
tion or make a statement. 

Senator Neusercer. Mr. Chairman, inasmuch as the distinguished 
Senator from Nebraska brought up the testimony on the Hells Canyon 
bill that I referred to, I would like to point out that I think if the rec- 
ord is consulted it will be found that I said that perhaps these officials 
of the Eugene Water Board did appear as individuals, but that they 
mentioned, when they appeared in opposition to the Hells Canyon 
bill, their official position with the Eugene Water and Electric Board. 

I think the record should show that we have a rather unusual situa- 
tion concerning this. The Secretary of the Interior is opposed to the 
Beaver Marsh project, but not as the Secretary of the Interior, but as 
an individual. 

Two high officials of the Eugene Water Board, one since retired 
but active, testified against S. 1333, the Hells Canyon bill, but did so 
ostensibly as private citizens. 

I think that that should be cited. 
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Inasmuch as the Senator from Nebraska mentioned this testimony, 
I believe it should be emphasized that despite the statements made by 
Mr. Taylor of the great concern of the Eugene Water Board for fish 
resources, that the superintendent of the water board, Mr. Boals, sub- 
mitted a statement at that time on the Hells Canyon hearing that he 
favored the Nez Perce project. The Nez Perce project is universally 
condemned by the United States Fish and Wildlife Service and by 
practically every single fish commission in the entire Northwest, and 
I believe everyone, and I say that categorically, as a project that would 
have an utterly disastrous effect, not upon the fish in a relatively small 
stream, but upon the entire spring chinook salmon run of the whole 
Columbia River system. 

Inasmuch as the Senator from Nebraska chose to take up my refer- 
ence to this testimony, again I repeat, despite the remarks made by 
Mr. Taylor as to the concern of the Eugene Water, in their opposition 
to the Hells Canyon, they came out for the Nez Perce project on page 
285, and I repeat that project would utterly wipe out the most valua- 
ble fish runs that exist anywhere in the United States, without any 
reservation. 

Senator Kerr. Are there further questions of this witness? 

Senator Hruska. Yes, I have some, Mr. Chairman. 

Senator Kerr. Senator Hruska. 

Senator Hruska. Mr. Calkins, the district courts of the United 
States are children of Congress. It is Congress that creates them and 
it creates their jurisdiction and their appeal ability of cases that they 
try, and other things. That is done pursuant to the constitutional 
power invested in Congress in that area. Would you think very 
highly of any Congress that would undertake to consider a bill and 
pass a bill which would revoke a decision by a district court of the 
United States court system ? 

Mr. Carxtns. I certainly can’t imagine anyone making any such 
attempt, or even speaking about it. 

Senator Hruska. Isn’t it true that the Federal Power Commission 
is a quasi-judicial body and it has rules of evidence, rules of its own, 
of course, but it is a trier of facts, and that there are standards set up 
by the statutes which are general legislation, and they apply to all 
cases of this type, and that to that extent they should participate in 
some of the sanctity of the judicial system being a quasi-judicial body, 
in your opinion ? 

Mr. Caixrns. I certainly feel very strongly about that. I would 
say, as you have said, that there are statutes regulating the Federal 
Power Commission just like there are statutes regulating the courts. 

Senator Hruska. I don’t know about your State constitution, but 
our State constitution has definite provisions with reference to special 
legislation. 

Would you categorize this act within the terms of your State con- 
stitution in that same regard as special legislation ? 

Mr. Caxrns. I certainly would not. 

Senator Hruska. I mean the bill, S. 2877? 

Mr. Catxtns. Oh, no. Yes, I would say in our language that this 
could almost be called a collateral attack. It seems to me that the 
tribunal of the Federal Power Commission has been duly authorized 
by Congress and by law to do what it has done. 
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Senator Hruska. In fact, it would be a great feeling of uncertainty 
and perhaps impracticality that would attach to these projects if a 
precedent were established that legislative action could revoke the 
license after it was duly granted and after all the procedures had 
been followed. 

Would there not be a reluctance on the part of investors to invest 
in things of this type, whether they be municipal or private, if they 
were aware that perhaps at a later time there would be legislative 
action taken to cancel the rightful basis upon which they seek to ac- 
complish their project ? 

Mr. Catxrins. Yes. I think it would go much further than just re- 
imbursing the licensee for the expenditures already made. 

Senator Hruska. This goes without reference to the matter of 
power, because the king can do no wrong and Congress is a part of 
the kingship, as it were. 

But as a matter of public policy, as a matter of public policy, it 
would be a sorry day if we found that acts of either courts or quasi- 
judicial bodies could be overridden by legislative bodies indiscrimi- 
nately and without reference to the procedures which were prescribed 
by Congress and followed to reach a certain decision. 

Mr. Carxtns. I certainly feel that way, very much. 

Senator Morse. Two questions, Mr. Chairman, if I may. 

Senator Kerr. Very good. 

Senator Morse. Did some of the conservation groups file exceptions 
to the examiner’s decision in the Beaver Marsh case ? 

Mr. Catxtns. Yes, I think that there were exceptions. 

Senator Morse. Did not the Federal Power Commission find that 
those exceptions were filed too late? 

Mr. Cauxtns. Yes, that is true. 

Senator Morse. And therefore, did not the Federal Power Commis- 
sion fail to decide the merits of this case at all, but simply found that 
in view of the fact that it didn’t have the merits before it but had only 
the examiner’s opinion before it, that the examiner’s opinion became 
the decision of the Commission ? 

Mr. Caxxrns. I have not had too much experience in this type of 
proceedings, but I think that Mr. Bowles here, the attorney that was 
representing the opposition, has been through a great many of these 
hearings. He is very experienced. I wouldn’t understand why, if he 
seriously wanted to file exceptions there, why he wouldn’t file them in 
time. Furthermore, I am sure that had Mr. Bowles, on behalf of the 
opponents to this matter, applied to the Federal Power Commission 
for additional time, that it certainly would have been granted, and 
even after the time had elapsed I am sure they would have heard Mr. 
Boals. 

Senator Morsr. We will let Mr. Bowles testify for himself in a 
moment. For the record, I will say that it is my understanding that 
the Federal Power Commission did not rule on the merits but in effect 
ruled on the procedural matter, that the exceptions came in too late. 
Whatever the reasons for their coming in too late I don’t know; I 
wasn’t involved in the case. 

Mr. Carxrns. I don’t know either. 

Senator Morse. But the decision was not on the merits but on this 
procedural matter of the standing and status of an examiner’s report. 
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Mr. Calkins, would you give the same answer to Senator Hruska’s 
question if you were asked about a bill on tidelands, or a bill on gas, or 
any other bill that we have frequently submitted to the Congress that 
seeks to correct a decision of even the United States Supreme Court ¢ 

Mr. Catkins. Yes, I would. I am not familiar with, and I don’t 
know just what you are speaking of with reference to the bills that 
you are talking about. But I certainly would feel very strongly about 
any such situation unless I thought that there was actually fraud or 
something of that sort involved. 

Senator Morse. Do you mean that the decision of any court in this 
country ought to stand as the public policy of this country without 
legislative correction if the Congress believes that the policy ought to 
be changed ¢ 

Mr. Cauikins. Of course, for the balances there is no question about 
that. I think that any ruling of a court should absolutely stand. If 
after this matter goes on it is determined by Congress, in checking that 
matter, that the law should be changed from then on, why certainly 
it should be changed. 

Senator Morse. Take the instant case. We have a decision of a 
quasi-judicial body which is, however, an administrative body and it 
is not, as you well know, entirely a court. It is both court and admin- 
istrative body. It laid down a policy. Senator Neuberger and I raise 
the question if that is sound public policy. We seek to correct it by 
legislation. Are we in any way violating the powers of our constitu- 
tional system by so doing ¢ 

Mr. Cauxins. Yes. I would feel that you are. 

Senator Morse. Do you mean tien that the policy determined by 
the Court can’t be corrected legislatively / 

Mr. Carxrns. It can be corrected as to future matters but not as to 
matters that have been determined. 

Senator Morse. If it is wrong, we will say in regard to a decision 
that is made on tidelands, it can’t be corrected by a tidelands bill ? 

Mr. Carkins. It just resolves to what the Senator just mentioned 
here about the king. If the legislative body is going to be the king, 
then it can revoke all of the judiciary. But it can’t do that. It can 
change the thing for the future, but it should not go in and question the 
right of the judicial body to decide anything after it has decided. 

Senator Morse. I assume that for that reason vou would have voted 
with me on the tidelands issue although I voted for an entirely differ- 
ent reason. 

I voted on the public policy matter. That is all, Mr. Chairman. 

Senator Case. Mr. Chairman, I have a question. 

Senator Kerr. Senator Case. 

Senator Case. What is the ownership status of the land surrounding 
this river where the reservoir site and dam are to be located ¢ 

Senator Kerr. Who owns the land? 

Mr. Taytor. It is all within the Willamette National Forest. It 
is all forest land. 

Senator Case. Not a part of the national park system ? 

Mr. Taytor. That is correct. 

Senator Case. Not a part of the wilderness system of the parks? 

Mr. Tay or. No, sir. There is logging, cabins, and a resort in the 
area at present. 
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Senator Case. Has it been withdrawn for power purposes now ? 

Mr. Taytor. Yes, sir. There was a power withdrawal made on the 
entire stretch of the river, I believe in 1926. 

Senator Kerr. That is not where the license was granted for the 
dam, is it? Was that withdrawn? 

Mr. Taytor. Yes, sir. It was withdrawn for power purposes. 

Senator Case. Mr. Chairman, I wanted to satisfy myself as to 
whether or not this license in any sense violated the act of 1921, I 
believe it was, which amended the Federal Power Act. 

Senator Kerr. We have the Chief Counsel of the Federal Power 
Commission here. He will testify shortly. 

Senator Case. Did the permission to issue licenses for power 
construction in national parks, or in national monument areas—this 
is apparently a part of the forest and not a part of the park system 
or monuments? 

Mr. Taytor. That is correct, yes, sir. 

Senator Case. Has construction been started ? 

Mr. Tay tor. Construction is started on transmission line. Not at 
site. The area is snowed in with probably 6 feet of snow now. 

Senator Case. Has the design for the dam been drawn ? 

Mr. Taytor. Not detailed design, no, sir; planning only. Con- 
tract drawings are now in preparation. 

: Senator Case. Have bonds been issued for the construction of the 
am ? 

Mr. Taytor. No, sir. Authorizing election, which is required, will 
be held next Tuesday, the 27th of March. Bonds will be sold after 
that. 


Senator Case. How far is the site from the city that will be served ? 

Mr. Tayvor. 75 miles. 

Senator Case. Has the State Legislature of Oregon expressed any 
opinion about the matter one way or another ? 

Mr. Taytor. Not to my knowledge. 

Senator Casre. Will anyone be served outside of the municipality ? 

Mr. Taytor. Yes, sir. Our service area takes in fringe outside of the 
legal city limits. We consider in effect the actual city as the trade 
area, the people living out there working in town, and soon. We have 
only gone outside of the city on petition of the residents who live 
there; rather an overwhelming and forceful petition is clamoring for 
our service. We have not pushed it ourselves. 

Senator Casr. Did the Forest Service make any representation to 
the Power Commission at the time the application for license was be- 
fore the Commission ¢ 

Mr. Taytor. They did not appear at the hearings. I don’t recall 
whether they made any comments at all. If they did make comments 
there were no objections. They were in the nature of recommenda- 
tions of what protective measures should be taken. 

Senator Case. You don’t know whether they did or not ? 

Mr. Taytor. I am not clear. I am quite sure that they did not 
object. 

comta Case. Mr. Chairman, I would like to have the staff examine 
the hearings in the matter when it was before the Federal Power Com- 
mission and find out whether there were any reservations or ob- 
jections entered by the Forest Service to the granting of a license, or 
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determine if they can whether in any way the Forest Service has 
sought to object to or prevent the use of these waterfalls and the stream 
for hydroelectric purposes. 

Senator Kerr. Very good. Thank you very much, Mr. Calkins and 
Mr. Taylor. 

The Federal Power Commission was invited to have a representative 
at our hearing this morning. First, I would like to place into the 
record at this point the response of the Chairman of the Federal 
Power Commission to the letter of the chairman of this committee, 
Senator Chavez, for the attitude of the Federal Power Commission 
with reference to this bill. 

(The letter is as follows :) 


FEDERAL PowER COMMISSION, 
Washington, D. C., March 20, 1956, 
S. 2877, 84th Congress, 2d session. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: In response to your request dated January 10, 1956, and 
received in the Federal Power Commission on February 15, 1956, there are en- 
closed four copies of a report by the Federal Power Commission on the bill, 8. 2877, 
84th Congress, to revoke the license granted by the Federal Power Commission to 
the city of Eugene, Oreg., for a hydroelectric project in the upper McKenzie 
River area. 

Since hearings have been scheduled by your committee on this bill for March 
21, 1956, the Commission has not secured the views of the Bureau of the Budget 
upon the bill. 

Sincerely yours, 


JEROME K. KUYKENDALL, Chairman. 
The enclosure accompanying the letter is as follows: 


FEDERAL PoWER COMMISSION, REPORT ON S. 2877, 84TH CONGRESS 


A bill to revoke the license granted by the Federal Power Commission to the 
city of Eugene, Oreg., for a hydroelectric project in the upper McKenzie River 
area. 

This bill would revoke the license granted by the Federal Power Commission 
on November 21, 1955, to the city of Eugene, Oreg., authorizing the construction, 
operation and maintenance of the Beaver Marsh hydroelectric project which 
will be located on or along a 114 mile stretch of the upper McKenzie River in 
Lane and Linn Counties, Oreg. This project is designated in the records of the 
Commission as project No. 2059. 

The project in question, being entirely situated on lands of the United States 
within the Willamette National Forest, was within the licensing provisions of 
the Federal Power Act, particularly section 4 (e) which authorizes and empowers 
the Federal Power Commission to issue licenses for the purpose of constructing, 
operating, and maintaining project works upon any part of the public lands 
and reservations of the United States. 

Section 10 (a) of the Federal Power Act makes provision for the granting 
of a license only when, in the judgment of the Commission, the project is best 
adapted to a comprehensive plan for improving or developing a waterway for 
beneficial public uses, including recreation, and, if necessary to secure such com- 
prehensive plan, it may require the modification of any project before approval 
of the plans. 

Those opposing the issuance of a license for the project wanted all the area 
involved to remain in its present condition because they were of the view that 
construction and operation of the project would destroy scenic and recreational 
values. 

Because of the serious question raised by those opposing the project and in 
conformity with the provisions of the Power Act and the Commission’s rules of 
practice, a public hearing was held before a presiding examiner of the Com- 
mission in the city of Eugene during which all persons either opposing or favor- 
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ing the project were given a full opportunity to present evidence and their views 
relative to the city’s proposal. 

In addition ample opportunity was afforded for the filing of briefs. After 
considering the evidence of record, including that presented by those opposing 
the project, the examiner concluded that the license should be granted. Although 
the Commission’s rules specifically provided an opportunity to fie exceptions 
which would have prevented the examiner's decision from becoming effective 
without further Commission order, those persons objecting to the city’s proposal 
did not file timely exceptions. 

Thus, the examiner's decision became effective as the final decision and order 
of the Commission issuing a license for the project, and the license has been 
formally accepted by the city of Eugene. 

Since the decision issuing a license sets forth in detail the basis for that admin- 
istrative action, we have not attempted herewith to set forth the evidence upon 
which the Commission based its conclusion that the plans for the project meet 
the standards prescribed in the Federal Power Act. 

Liowever, the record and the decision in this case discolse that all facets of 
the public interest within the purview of the Federal Power Act, including the 
preservation of scenic beauty, fish and wildlife resources, and recreational 
opportunities, were fully explored and considered prior to the issuance of the 
license for the Beaver Marsh project. 

Moreover, appropriate terms and conditions requested by the various inter- 
ested State and Federal agencies were included in the license to foster and 
protect the scenic, recreational, and wildlife values. 

Part 1 of the Federal Power Act, originally enacted as the Federal Water 
Power Act of 1920, effectuates the policy of Congress providing for the develop- 
ment, transmission, and utilization of power, and the fostering of other bene- 
ficial public uses on streams subject to Federal jurisdiction and upon lands of 
the United States. 

In carrying out that policy, the Commission issues licenses to citizens, cor- 
porations, States, and municipalities authorizing the construction, operation, and 
maintenance of waterpower projects on such streams and Government lands 
when such projects meet the statutory standards set forth in the Power Act. 

The action of the Commission in granting the Beaver Marsh license was 
earried out in full compliance with applicable statutory provisions and adminis- 
trative procedures, and was justified by the facts of record. 

In this connection it should be noted that neither reconsideration by the 
Commission nor review by the courts was sought in accordance with the Federal 
Power Act and the Commission’s rules making such remedies available, nor 
has there been any evidence presented to show that the Commission acted 
arbitrarily. 

The license revocation sought by this legislation, however, does raise a legal 
question which Congress might desire to consider. Under section 6 of the Federal 
Power Act (16 U. S. C. 799) a license properly issued pursuant to the act “may 
be revoked only for the reasons and in the manner prescribed under the pro- 
visions of this Act, and may be altered or surrendered only upon mutual agree- 
ment between the licensee and the Commission after thirty days’ public notice.” 

Therefore, the license in question here, having been regularly issued and not 
being revocable for any reason specified in the act, is binding upon the Federal 
Power Commission as well as upon the licensee. 

Section 28 of the Federal Power Act, in alluding to the contractual character 
of a license, provides that “the right to alter, amend, or repeal this Act is 
hereby expressly reserved; but no such alteration, amendment, or repeal shall 
affect any license theretofore issued under the provisions of this Act, or the 
rights of any licensee thereunder.” 

Thus, it appears that this section of the statute was intended to protect the 
rights of a licensee against impairment even by a subsequent enactment of Con- 
gress as proposed by the bill. Indeed, one of the primary purposes in enacting 
the Federal Water Power Act was to provide: 

“* * * a method by which the water powers of the country, wherever located, 
ean be developed by public or private agencies under conditions which will give 
the necessary security to the capital invested and at the same time protect and 
preserve every legitimate public interest. 

‘“* * * The problems are national, rather than local; they transcend State lines 
and cannot be handled adequately except by or in conjunction with national 
agencies.” (Statement by David F. Houston, Secretary of Agriculture, quoted 
in H. Rept. No. 61, 66th Cong. 1st sess., p. 5.) 
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Therefore, we believe that enactment of the bill would be contrary to the con- 
gressional policy established by the enactment of the Federal Water Power Act 
in 1920 and continued in effect since that date. 

Nevertheless, Congress may exercise its unquestioned right to revoke the license 
and pay the damages to which the licensee would be entitled 

Whether Congress should adopt this course is a matter for legislative deter 
mination, upon which the Commission does not presume to pass 


FEDERAL POWER COMMISSION, 
JEROME K. KUYKENDALL, Chairman 

Senator Kerr. When the Federal Power Commission was asked to 
appear, they indicated they would like to have their General Counsel, 
their very able General Counsel, be their representative. 

We were asked at what time he should appear. He was advised to 
be here at a quarter of 12. Since that was done, and since he is here, 
I am going to ask him to come forward and give us his testimony at this 
time. 

Mr. Gatchell. 


STATEMENT OF WILLARD W. GATCHELL, GENERAL COUNSEL, 
FEDERAL POWER COMMISSION 


Mr. Garcuetyt. Good morning, Mr. Chairman. 

Senator Kerr. Do you have a copy of your statement ? 

Mr. Garcne.t. Sir, I do not have any statement other than the re- 
port of the Federal Power Commission. 

Senator Kerr. I had placed that in the record. 

Mr. Garcnue.i. I didn’t know what the committee might want. I 
am Willard W. Gatchell. I am General Counsel of the Commission 
and have here with me Joseph E. Hayden, the attorney who has par- 
ticipated in the case before the Commission. He was present at the 
hearings in Oregon and before the Commission and filed a brief be- 
fore the examiner. 

Senator Kerr. You may make such statement as you care to. Then 
if you like, you may call on him to add to it. Then if there are ques- 
tions, we will ask you to give consideration to that. 

Mr. Garcreny. Thank you. [apologize for not having a statement. 

Senator Kerr. That is all right. We have a formal statement 
the Commission. 

Mr. Gatrcnein. I don’t know what I can add to that, other than 
this: You will notice that the Commission’s report is predicated upon 
the same basis that is used in connection with all of its proceedings, 
namely that in 1920 Congress established the Federal Power Com- 
mission for the purpose of passing upon the very questions which 
are presented to Congress in this legislation. «The Commission did 
consider this very carefully through its examiner. It had 5 days of 
hearings in Oregon where everybody was invited to partic ipar » and 
offer any objections or support to the pro posal bv the ce Itv of Kugene 
that they cared to submit. Under the Federal Power Act the Com 
mission is required to call upon certain departments for a report as 
to whether or not the license application for a particular site she : 
be granted by the Commission. This happens to. be within the Wi 
lamette National Forest, all of which lands are subject to fen 
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that have been revested under the California and Oregon Railroad 
Act. 

Those lands of the United States are not subject to the restriction 
against the use of lands that apply to national parks. So therefore, I 
think the statutory authority of the Federal Power Commission is 
clear. 

Senator Case. Mr. Chairman, could I ask a question ? 

Senator Kerr. Yes. 

Senator Case. Mr. Gatchell came right to the point on it. By my 
quick reference to that National Park statute, I notice it is limited 
to parks and monuments. I should like to ask, and I haven’t had 
an opportunity to go through all the statutes: Is there any place in 
the standards set up for the guidance of the Commission where the 
Commission is called upon to take into consideration the preservation 
of special features such as waterfalls or natural resources, scenic re- 
sources, things of that kind? 

Mr. GatcHeLi. Very definitely, yes, sir. The Power Act was passed 
in 1920 after some years of debate as to whether or not there should be 
established an agency for authorizing the construction of projects 
first on lands of the United States, and then before separate committees, 
on streams that were navigable or where the project would affect the 
navigable capacity. When the Water Power Act was passed in 1920 
it was all put into one agency, the Federal Power Commission. 

However, the language as originally drawn in 1920 was rather broad 
and it was feared that it might permit the licensing of projects within 
national parks. Accordingly the President refused to sign the bill 
until he was assured that it would be amended promptly so as to 
exclude from the Commission’s licensing authority national parks and 
national monuments. 

That amendment was added in 1921. In the original act section 10 
(a) provides that any project licensed must be best adapted to a com- 
prehensive plan, Congress in that provision spells out those _- 
which must be considered by the Commission in that connection. It 
says that “It shall be such as in the judgment of the Commission will 
be best adapted to a comprehensive plan for improving or developing 
a waterway or waterways for the use or benefit of interstate or foreign 
commerce, for the improvement of waterpower development, and for 
other beneficial public uses.” 

That language we thought embraced consideration of recreational 
purposes. When the Public Utility Act was under consideration in 
1935 question was raised as to the amendments which were directed 
to part I of the present Federal Power Act which now covers all that 
was in the original Federal Water Power Act, and an amendment 
was added to this section 10 (a) to take care of the very thing to which 
you are directing your question. 

This phrase was added to those clauses I have just read from section 
10 (a). Itsays: 


Including recreational purposes. 


The Commission has had many projects where recreational purposes 
were advanced as of serious concern. 

I first went with the Commission in 1931, 25 years ago this month, 
and during that time I imagine that we have had some of the most diffi- 
cult questions to decide in that very connection. We have reported to 
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Congress as we are required to, not only the projects that are licensed, 
but the terms of the licenses and where the projects are located, so that 
Congress has been fully advised as to the policy pursued by the Com- 
mission in this connection. 

The Commission considered the recreational purposes here. There 
were extensive briefs filed. In the 5 days of hearing in Oregon many 
people appeared, some having official connections, some having un- 
official be just presenting their own personal views, but all were given 
full consideration. The examiner in his opinion very carefully weighs 
the recreational values that were saeseed in this connection. 

The Commission does not, as such, leave out of consideration scenic 
values. It did consider 

Senator Kerr. I beg your pardon. You say you do not—— 

Mr. Gatrcuety. Do not leave out of consideration. 

Senator Kerr. In other words, you are saying that you do give 
consideration ? 

Mr. Garcue.t.. We do give consideration to scenic values, In the 
Namakagon project in Wisconsin the Commission refused to issue a 
license because it felt that the recreational and scenic values should be 
preserved. 

Senator Case. In the findings of the examiner and in the decision 
of the Commission, in one or either place, was a specific finding made 
with reference to the consideration of the scenic and recreational 
values in this particular case? 

Mr. Gatcueti. Yes. I would like if I may to put in as an exhibit 
and leave here several copies of the examiner’s report. 

Senator Kerr. That will be fine, to be placed in the file. If you 
or your assistant would give us certain excerpts in the form of a memo- 
randum that you think pertinent to this question, it may go in at this 
point. 

(The matter referred to is as follows :) 





FEDERAL POWER COMMISSION, 


Washington, March 26, 1956. 
Hon. Rosert 8S. Kerr, 


Chairman, Subcommittee on Flood Control, Rivers and Harbors, 
United States Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the request which you made during the 
hearing on March 21, 1956, before the Senate subcommittee on the above- 
designated bill, there are enclosed herewith two copies of excerpts from the 
examiner’s initial decision (which became the final decision of the Commission) 


covering the consideration given the scenic and recreational values about which 
your committee expressed particular interest. 


Also enclosed is a copy of the license issued by the Commission to the Eugene 
Water and Electric Board which you requested during the hearing. 
Sincerely yours, 


WILLARD W. GATCHELL, 
General Counsel. 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Excerpts from examiner’s initial decision In the matter of City of Eugene, Oreg., 
project No. 2059, showing consideration given to scenic and recreational 
values 


EWEB’s agreement with Oregon State Game Commission 


As demands for electric power have become more and more insistent, ways 
and means of meeting them have presented to EWEB not only the task of 
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tapping available sources of power, but of doing so with due regard to the 
interests of others. On April 18, 1955, EWEB and the State of Oregon, acting 
by and through the Oregon State Game Commission, entered into an agreement 
for the protection of fish life and preservation of the scenic beauty of the 
project area. The objections of the game commission to the issuance of a license 
are withdrawn under the conditions set forth therein. 

It should be pointed out here that by letter dated May 19, 1955, the Assistant 
Secretary of the Interior advised the Commission that it did not appear neces- 
sary for the Department to be represented at the hearing in Eugene in view 
of the fact that the agreement between the game commission and EWEB 
“contains provisions for the conservation of fishery resources as recommended 
in our letter dated December 16, 1954, * * * commenting on the proposed 
project.” 

Permits issued by State engineer of Oregon 

Official notice is taken of the order of the State Engineer of Oregon issued 
September 7, 1955, granting permits to EWEB. His order rejects contentions 
of the type now urged upon the Commission by the association for denial of 
the license, such grounds being hereinafter considered. In so doing, the State 
engineer substantially concurred in the agreement between EWEB and the 
game commission hereinabove referred to, and to the extent of such concurrence 
the provisions of the agreement were made a part of his order. The terms and 
conditions upon which the State engineer issued the permits are set forth in 
the margin.’ 


1 Application for permit to construct the Fish Lake Reservoir and to store therein 3,200 
acre-feet of water was approved with the limitations t’ at— 

1. The dam shall have a top elevation of 3,163 feet: the storage shall be limited to 
1 600 acre-feet in accordance with the plans for said dam and reservoir filed with the 
State engineer on June ®, 1955. 

2. The dead storage in said reservoir shall be maintained at the minimum depth of 

9 feet unless the Oregon State Game Commission finds that such depth results in a 
substantial winter kill of fish, in which case the minimum depth shall be not less than 
12 feet. 

3. The dam ¢ehall be constructed during the period when there is no surface flow 

from Fish Lake into Clear Lake. 

4. Construction procedures shall be such as to cause the minimum possible turbidity 
of waters entering Clear Lake. 

5. The spillway shall be lined or riprapped to prevent erosion and consequent carry- 
ing of soil into C'ear Lake. 

6. The slopes of the dam shall be sodded or riprapped to prevent erosion. 

7. Comp'ete plans and specifications for construction of the dam shall be submitted 
to and ap’ roved by the State engineer before construction is he un. 

Application for permit to construct the Clear Lake Reservoir and to store therein 2.700 
acre-feet of water was approved within the limitations that 

1. The dam shall have a top elevation of 3.019 feet and the storage shall be limited 
to 1,280 acre-feet between water surface elevations 3.019 and 3.011. 

2. The overflow spillway channel shall have a crest elevation of 3,019 feet and shall 

not be plugged. 

3. Durin: the months of May, June, July, August, and September the storage uti- 
lized shal censist of daily pondage wherein the daily water surface fluctuation shull 

not exceed 2 feet and the minimum water surface elevation shall be not less than 
3,0 7 feet and the lake level shall reach elevation 3.019 feet at least once each day. 

4. During the months of October through April the storage utilized mav consist of 
we ckly pondage wherein the week y water surface fluctuation shall not exceed 8 feet, 
the minimum water surface elevation shall be not less than 3,011 feet and the lake 
surfac® shall reach elevation 3 019 at least once each week. 

5. There shall be released from Clear Lake Reservoir during the months of May 
through September not less than 40 acre-feet per day for the protection of fish life and 
maintenance of a flow of water over the upper and middle falls between the hours of 
7 o'clock a. m. and 7 o’clock p. m. of each day at a uniform rate of 40 cubie feet per 
second except when natural spills from the like increase this rate of flow. 

6. The rates and times of release of the 40 acre-feet per day may be modified by 
further order of the State engineer after consulting with the Oregon State Game Com- 
mission and others interested. 

7. The dam shall be constructed during the nonrecreation season, October through 
April, and in such manner as to minimize as far as practicable the turbidity of the 
waters of Clear Lake and the outflow. 

8. The dam shall be designed to permit installation of a fish ladder and said ladder 
shall be provided if found necessary and ordered by the Oregon State Game Commis- 
sion, and the applicant shall cooperate with said commission in fish salvage that may 
be found necessary as a result of construction and operation of the project and make 
an expenditure of not exceeding $750 per year toward such program on request of said 
commission. 

Application for permit to appropriate 1,200 second-feet of water from the McKenzie 
River and Fish Lake and Clear Lake Reservoirs was approved with the following limita- 
tions, terms, and conditions : 

1. The tunnel intake and headworks in Clear Lake shall be constructed during the 
nonrecreation season, October through April. 
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The order herein requires compliance with the agreement as modified by the 
State engineer’s order. In this connection the examiner assumes that EWEB 
and the game commission will revise their agreement to fully accord with the 
State engineer’s order and the order herein. 


Opposition to issuance of license 


Nineteen witnesses testified for the association in opposition to the granting 
of the license. Some read prepared statements. Their objections, and the objec 
tions of the organizations they represented,’ were for the most part, focused upon 
the preservation of scenic and recreation values and fish life. However, the 
interest of some was derived from injury which they alleged would result to 
property values and business interests along the McKenzie River in the areas 
in which they live and conduct their businesses. 

Witnesses for the association pointed out that the McKenzie River is nationally 
known for its scenery, fishing and recreational use, and related the deep and 
wholesome enjoyment which they and other members of their organizations 
have derived over the years from the natural beauty of the McKenzie River and 
its immediate surroundings. They described the unaltered scenery and recrea- 
tion in the project area as being of unique quality—a real scenic treasure of 
Oregon which should be retained as a source of inspiration and pleasure for fu- 
ture generations. While generally admitting the economic feasibility of the 
project, they were of the opinion that EWEB's power needs could be supplied 
by BPA and envisaged project construction and operation as causing serious 
impairment of scenic values; injury to recreation because the area might be 
less attractive to recreationalists ; damage to fish life due to siltation and fluctu- 
ation of water level in Clear Lake; and defacement of natural scenery caused 
by construction of the transmission line from Beaver Marsh to the Leaburg 
switchyard. 


In sharp contrast to the position of the association’s witnesses is the testimony 
of EWEB’s technical and other witnesses, including representatives of the Eugene 


2. The headworks shall be designed and constructed so as to facilitate instalation 


of an effective fish screen or other fish barrier at the tunnel intake. Such barrier shall 
be installed when in the judgment of the Oregon State Game Commission a tangible 
loss of fish requires it and the said commission orders such installation 

3. Coffer-damming and excavation for Clear Lake headworks, and the handling and 
disposition of material excavated from the tunnel penstock area, power house and tail- 
race sites shall be accomplished with the least possible deposit of soil into the waters 
of Clear Lake and McKenzie River. The spoil shall be utilized in the construction of 
Beaver Marsh Dam and roadways and in no case shall any spoil be left in unsightly 
piles. 

4. Clearing of timber for the surge-tank and penstock shall be the minimum found 
necessary and. if practicable, the penstock shall be buried. 

5. The Beaver Marsh reregulating pond shall be equipped with automatically con- 
trolled outlet gates, capable of releasing water from the pond at a reasonably uniform 
rate in no case exceeding a change of stage immediately downstream from the outlet 
of 4 inches in any 1 hour, except in case of flood or emergency. 

6. The Beaver Marsh Dam will be so constructed that a fish ladder over the dam 
may be added in the future if need for one is justified. If such need is shown, the 
ladder will be installed at the expense of the permittee and to the satisfaction of the 
Oregon State Game Commission. 

7. The permittee shall install and maintain three water stage recorders at sites to 
be selected by the State engineer. * * * 

8. The permittee shall restudy the transmission line location between Belknap 
Springs and Leabury with a view to locating the line back from the river in cut-over 
areas and avoiding so far as practicable the river and highway crossings. The revised 
location shall be approved by the State engineer before beginning construction of the 
line. 

2 Among the organizations represented at the hearing and appearing on behalf of the asso- 
ciation were the I7aak Walton League of America and its Oregon division and Eugene 
chapter, Mazamas Mountaineering Club, Oregon Audubon Society. Sierra Club, Federation 
of Western Outdoor Clubs, McKenzie River Protective and Development Association, 
McKenzie River Chamber of Commerce, Natural History Society of Eugene, Obsidians of 
Eugene, and Santiam Fish and Game Association. Also represented in opposition to the 
granting of the license was the Lane County Park and Recreation Commission. 

Most if not all the named organizations and others filed informal protests prior to the 
hearing. Petitions favoring the granting of the application were also filed. Such petitions 
caused the hearing to be held in Eugene where it would be convenient to all the parties. 

The position of the Department of the Interior is expressed in (1) a letter from the 
Assistant Secretary dated May 19, 1955, referred to in the text (p. 13, supra), and (2) a 
prior letter dated December 16, 1954, referred to in the letter of May 19, 1955. In this 
connection reference was made by two witnesses to statements said to have been made by 
the Secretary of the Interior prior to the date of the letters in evidence from the Assistant 
Secretary. It should be pointed out that the only documents in evidence indicative of the 
official position of the Department of the Interior are the two letters from the Assistant 
Secretary. These letters indicate a sound understanding of the basic problems involved 
and are later in point of time and are accordingly given the weight which the examiner 
believes they are entitled to receive. 
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Chamber of Commerce and other public spirited individuals, who look upon the 
project as an appropriate expanded utilization of the natural resources of the 
area and as accomplishing a proper dovetailing of EWEB’s interest in power 
with all other matters of public concern which may be affected by its construction 
and operation. 
a * * * * * 

(5) Counsel contend that the provisions for fish protection are inadequate. 
This contention is likewise untenable. 

The record shows that the construction of the project will cause the Beaver 
Marsh swamp area and Fish Lake (now a seasonal lake) to be transformed into 
permanent lakes permitting fish propagation at these two locations to a far 
greater extent than now possible. 

Clear Lake has considerable attraction as a fishing lake. It is what is known 
as a put-and-take lake. During the fishing season the game commission plants 
between 30,000 and 45,000 fish therein which, for the most part, are legal (catch- 
able) size, and testimony was cffered showing that of the 1953 catch in this lake, 
only seven-tenths of 1 percent were native fish.’ The testimony of two fish biolo- 
gists (one a witness for the association, the other a witness for EWEB) indicates 
that while some slight impairment of fish growth might result from fluctuation 
of the water level in Clear Lake,* such impairment will at least be offset by the 
greatly increased fish population in the Fish Lake and Beaver Marsh reservoirs. 

The fish biologist testifying for EWEB carefully analyzed the slight damage 
to fish life and pointed out the unusual fact that fish food is mainly at a con- 
siderable depth in Clear Lake. His testimony further shows that during the win- 
ter months when EWEB will draw Clear Lake down 8 feet, fish food undergoes a 
dormancy period or resting stage by means of a variety of adaptations. Vegeta- 
tive growth is barely self-sustaining. With the advent of warm weather and 
warmer water (raising of the reservoir to normal lake elevation from May to 
October), these forms of food expand rapidly, and this type of operation greatly 
minimizes the effect of the winter drawdown. 

It is of interest here to also point out that anadromous and fresh water fish 
do not ascend the McKenzie River to the project area. This is prevented by a 
waterfall more than a mile below Beaver Marsh. Then, too, because of the 
abrupt drop (approximately 400 feet) in the terrain between Clear Lake and 
Beaver Marsh, causing high average water velocities, very few fish live in this 
section of the river. 

As part of their argument that the provisions for fish protection are inadequate, 
and also that substantial harm may be done to the “Ghost Forest” in Clear Lake, 
counsel assert that construction and operation of the project will create siltation 
to such an extent that it will be detrimental to both fish life and the “Ghost 
Forest.” 

Clear Lake is unusual. It was formed by a lava flow from the higher Cascades 
and damming the valley. When the lake filled the timber was submerged and 
some of the submerged trees are still standing in the bottom of the lake. These 
submerged trees are known as the “Ghost Forest” and are plainly visible as a 
result of the lake’s crystal clear water and diatomaceous bottom which shows 
white in places and was formed by the shells of skeletons of small animals which 
inhabit the waters of the lake. The tops of some of the trees are about 10 feet 
under the surface of the water. 

Concerning the assertion that project construction and operation might cause 
siltation and thus obscure the view of “Ghost Forest,” it should first be noted 
that during the spring runoff the melting snow around the edge of the lake causes 
it to be discolored, but that such discoloration lasts only a short time because of 
the nature of the bottom of Clear Lake and the lava around it which naturally 
filters the water and causes it to clear up quickly. 


8 Fish Lake and Clear Lake both hold a native cutthroat trout, the trout in Fish Lake 
migrating into the small streams which feed it when the lake goes dry. 

‘Clear Lake is approximately 200 feet deep. The proposed plan of operation contem- 
plates a drawdown of 2 feet a day from May until October (except on weekends when there 
will be no drawndown), and as much as 8 feet from October to May during any one week. 

5 All water at the downstream falls flows underground during a portion of the year and 


the falls go dry. Therefore the fish in the project area are either native to that area or 
are artificially planted. 
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An engineering witness for EWEB testified that there will be no turbidity 
during the construction of the dams in Fish Lake* and Clear Lake. He was 
further of the opinion that no turbidity would be created by the fluctuation of the 
water level in Clear Lake.’ There will be some turbidity during the construc. 
tion of the intake at Clear Lake and the dam at Beaver Marsh, also during the 
construction of the powerhouse and the tailrace. However, the witness estimated 
that this would involve only a period of 2 or 3 weeks in each instance. Respecting 
this, natural turbidity in the McKenzie River is constantly present as a result of 
a number of natural causes, including the melting of snow." Recordings made of 
the turbidity of the river show that recovery from the highest turbidity has been 
made in a matter of one or two days. 

(6) The next objection is that an area of unique beauty in a primitive setting 
will be marred and in some parts destroyed by the project. The evidence nulli- 
fies the force of this contention. 

The mountain region involved is virtually undeveloped and offers little op- 
portunity for future agricultural development. The only road passing Clear 
Lake and Fish Lake is primarily a forest road built for fire protection. It has 
been in poor condition for years and is closed during the winter. For this reason 
visitors to the area have been limited in numbers. However, completion of the all- 
weather highway up the McKenzie River and by the project will make the area 
much more accessible. But as the State Engineer so aptly pointed out in his 
order granting permits to EWEB, “the highway with its right of way clearing 
and its heavy cuts and fills along the mountain slopes adjacent to the river is 
a much greater disturbance to the primitive natural aspects than would be the 
power facilities.” The following additional excerpt from the State Engineer’s 
order accords with the evidence of record and also the examiner's views: 

The proposed high voltage transmission line between Beaver Marsh and 
Leaburg is the feature of the project which will most disturb the natural scenery 
along the valley of the McKenzie River However, it must be remembered that 
the valley is already greatly altered by roads, power lines, sawmills, log ponds, 
clearing for agriculture and commercial establishments. If reasonable efforts 
are made to hold clearing for the transmission line to the minimum necessary 
and to keep the location back from the highway where possible, no great injury 
will result. The average tourist or recreationalist will notice the clearing and 
the line but it will be offensive to nor will it interfere with his enjoyment of the 
river and mountain scenery. The State Engineer believes that it will not result 
in measurable loss to the recreation industry. 

The project tunnel extending from Clear Lake to Beaver Marsh will be con- 
structed underground and will therefore be out of public view. 

The two waterfalls involved in the project area are located between Clear 
Lake and Beaver Marsh. The Upper Falls (approximately 75 feet high) are 
about a mile below the outlet of Clear Lake, with Middle Falls (about 65 feet 
high) being a quarter of a mile farther downstream. Great concern has been 
expressed over the effect of project operation on these waterfalls. This con- 
cern arises out of the fact that the diversion of the major portion of the water 
out of Clear Lake into the tunnel, and therefore around the waterfalls, will 
greatly diminish the flow over the falls and destroy their scenic beauty. 

The volume of water leaving the outlet of Clear Lake varies from approxi- 
mately 150 c. f. s. to 1,250 c. f. s., depending on the season of the year.2 EWEB 


®The earth-filled dike across Fish Lake will be constructed during the summer months 
when there is no surface flow from Fish Lake into Clear Lake, so that any possible tur- 
bidity that might be caused would be filtered as the water flows underground into Clear 
Lake. Because the water line of Fish Lake will not be greatly raised over the present 
flood level, only a minimum of clearing around the edge of the lake will be required. After 
commencement of operations, the fluctuation of water levels will not be greater than they 
are today. 

7 Another witness for EWEB, i. e., the head of the Geology Department of the University 
of Washington, testified that in his opinion any wave action or fluctuations caused by proj- 
ect operation would not cause siltation of Clear Lake because there is enough organic 
matter in the lake to serve as a binder or blotter and what silt there may be will degenerate. 
A third EWEB witness, a fish biologist. agreed. 

8A sample of the water taken on June 9, 1955, at McKenzie Bridge gaging station, indi- 
cated that the turbidity at that point was about 200 cubic yards of suspended material 
passing in a 24-hour period when the estimated flow of the water at the time was approxi- 
mately 3,400 cubic feet per second. This was during a period when fishing in that section 
was considered good. Six days later (June 15), with the flow reduced (2,900 cubic feet 
per second), another measurement showed a turbidity of 116 cubic yards of material 
passing in a 24-hour period. 

®In all western Oregon there is very heavy precipitation during the winter and spring 
but very little in the summer and fall. The flow of the McKenzie is sustained during this 
period of low flow by the discharge of large springs, as well as by some water coming from 
melting glaciers on the Three Sisters mountains. 





52 McKENZIE RIVER HYDROELECTRIC PROJECT 


is prohibited from drawing down the water surface of Clear Lake below two 
feet during the months of May through September, and during the summer at 
least 40 acre-feet of water will be released every day to flow over the falls. How- 
ever, because the McKenzie River increases in volume as it progresses, the 40 
acre-feet of water will constitute only a portion of the water over the falls. 
As a witness for EWBEB testified, “even though no water is released from Clear 
Lake, and of course that is not planned, there would still be water in the down- 
stream reaches. In fact * * * the flow at Beaver Marsh pond is approximately 
twice the flow at Clear Lake in low flow periods.” EWEB’s plan of operation 
is such that no water from Clear Lake will be diverted through the powerhouse 
on Saturdays !° and Sundays during the months of May through September so 
that the full natural flow of the river pass over the falls during the weekend 
periods. 

Insofar as diversion of water around the falls is concerned, it should be noted 
that what EWEB proposes to do is similar to what the Commission has for years 
permitted to be done on an increasing scale at Niagara Falls—one of the wonders 
of the world—without discernible detriment to the scenic beauty of the falls or 
impairment of their attractiveness to visitors.“ 

The examiner is convinced that the planned releases of water during the sum- 
mer months, supplemented by the considerable gain of water in the McKenzie 
River between Clear Lake and the Upper and Middle Falls, will provice the 
necessary amount of water for the scenic beauty of the falls. This conclusion 
is supported, among other things, by photographs introduced in evidence showing 
varying quantities of water flowing over other and somewhat similar falls. Ac- 
cordingly, for the Commission to deny EWEB’s application because of a dimin- 
ished flow of water over Upper and Middle Falls, at the same time permitting the 
same thing to be done so effectively at Niagara Falls, would, in the examiner's 
view, be an inconsistent exercise of discretion. 

(7) The next two objections are: (a) The recreation facilities are not a com- 
parable offset to recreational losses. (6b) The losses sustained will far exceed 
any gains from the project. These contentions are nothing more than general 
conclusions which, in the opinion of the examiner, future events will prove to be 
wholly unjustified. 

It may be pointed out here that, as has been stated, Fish Lake dries up in the 
summer. By the construction of a sodded earth-fill dike across the outlet of 
Fish Lake, to provide storage to a maximum depth of 25 feet, there will be cre- 
ated an all-year lake with a surface area of 75 acres. Bever Marsh is what its 
name implies—a marsh. This swamp area will be transformed into a permanent 
lake. Thus the creation of these two permanent lakes will permit boating, fish- 
ing, swimming, and other forms of recreation throughout the summer season. 

There are now no recreation facilities at either Fish Lake or Beaver Marsh. 
This situation will be remedied by EWEB’s construction, and, if necessary, main- 
tenance of a park at Fish Lake occupying about 30,000 square feet of land to be 
used as camping sites with picnic tables and fireplaces, an open play area, rest- 
room facilities, a rain shelter, and a boat landing dock. At Beaver Marsh 
EWEB will construct, and, if necessary maintain, another park. It will provide 
a camping area of about 100,000 square feet on which will be located facilities 
similar to those at Fish Lake; also a parking area for 40 cars. EWEB estimates 
that the cost of these 2 new parks, including additional improvements at Clear 
Lake, to be around $25,000. Witnesses for both EWEB and the association testi- 
fied that there is now a lack of recreation facilities in these general areas. 


Under EWEB’s plan of operation, beginning at 1 a. m., on Saturday, the water level 
will be at the crest of the spillway. 

11 In the first license issued by the Commission (on March 2, 1921) the Niagara Falls 
Power Co. was authorized to continue to make a daily diversion from the Niagara River 
(which is both a boundary water and a navigable stream subject to the treaty powers as 
well as the commerce powers of the Federal Government) for power purposes of up to 
19,500 cubic feet per second (The Niagara Falls Power Company, Licensee, 3 F. P. C. 206, 
210, 213). In recent years the authorized diversion on the American side reached 32,500 
cubie feet per second. By the Niagara Treaty of 1950, it is provided that un'imited diver- 
sion for power purposes can be made from the Niagara River above the falls so long as 
the specified amounts of water (100,000 cubic feet per second each day from 8 a. m. to 
10 p. m., from April 1 through September 15. and from 8 a. m. to 8 p. m., from September 
16 through October 21, and not less than 50,000 cubic feet per second at any other time) 
are permitted to pass over the falls for scenic purposes. The making of this new treaty 
was aided by a Commission engineering report pointing out the possibilities of increased 
power development of the Niagara River in connection with the preservation of the scenic 
spectacle of the falls. It is a well-known fact that under the Niagara Treaty of 1950, 
assuming Congress permits redevelopment on the American side, the total diversion for 
power purposes (on both the American and Canadian sides) from the Niagara River above 
Niagara Falls could at times amount to as much as 180,000 cubic feet per second. 
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Fish Lake drains into Clear Lake. A low, unobtrusive diversion dam will be 
constructed at the outlet of Clear Lake. It will have very little to do with the 
storage of water. This low dam will provide additional facilities for public use 
at Clear Lake. 

Of interest here also is the fact that the entire western part of the State of 
Oregon is blessed with outstanding scenic beauty and recreational facilities 
Lane and Linn Counties themselves, in which the project will be located, enjoy 
a wide diversity of recreational facilities. They border on the Pacific Ocean, 
have artificial lakes and the waters of the McKenzie and Willamette Rivers, also 
the broad reaches of the Cascade Mountains. At present there are six lakes 
provided by the flood-control projects of the Willamette River project. All these 
recreation spots are readiiy accessible to visitors from many parts of the Pacifi 
coast by reason of U. S. Highway 99, which cuts through the center of Lane 
County, and the McKenzie River and Willamette Highways. 

The evidence further shows that there is considerable wilderness area within 
the immediate vicinity of the proposed Beaver Marsh project and it is officially 
designated as such. Big Lake, Suttle Lake, and Blue Lake, all within the imme 
diate area of the proposed project, have forest camps around them and are 
extensively used. 

Among other areas in western Oregon known for their outstanding beauty or 
for their outstanding geological and scientific interest are Crater Lake, the Ore 
gon Caves, and the Three Sisters and McKenzie River wilderness areas in the 
McKenzie River watershed. 

In view of the foregoing, it clearly appears that there is every reason to believe 
that there will always be sufficient attraction for visitors from a recreational 
standpoint, and that construction and operation of the project will not detract 
therefrom. 

(8) The final contention is the the livelihood of numerous persons on the 
McKenzie River will be adversely affected. In this regard it may be observed 
that the McKenzie River within the confines of the project is a small part of 
the downstream river (footnote 5, p. 6, supra). For this reason the project 
will have no effect on that portion of the river used by guides and those main 
taining cabins, hotels, etc. The river is most famous for its boat fishing and 
there are approximately 33 boat guides in the area. Fishing from boats, however, 
is not allowed in the river above Blue River, which is a point in the river 
between McKenzie Bridge and Vida. Furthermore, because individuals along 
the river have in recent years spent substantial sums for recreational facilities, 
etc., with full knowledge of EWEB’s plans for constructing the project, it may 
reasonably be assumed that they did not regard construction and operation 
of the project as causing any serious impairment of property values and business 
in general, because otherwise they would have deferred making such expendi- 
tures until the outcome of EWEB’s application was known. Then, too, it is 
also reasonable to assume that those living along the river will not experience 
a fall off, but rather an enhancement of business. This will result not only 
from improvements in the project area but also from the completion of the 
all-weather highway up the McKenzie River. In fact, counse! for the association, 
in their reply brief, make reference to facilities that will be needed “to accom- 
modate the increased traffic that will be using the area, once the all-weather 
road is completed.” 


Conclusion 


The power potential of the region involved was recognized by a power with- 
drawal of the upper McKenzie area. The project will utilize the water resources 
thereof to the maximum extent feasible to provide not only power needed in 
Eugene and Lane County, but also in the Northwest. In addition, its construc- 
tion and operation will be carried out in a manner which will adequately 
protect scenic and recreational values and not impair property values and the 
overall fishing situation in the area. It is therefore adapted to a comprehensive 
plan of development for all public purposes. Accordingly, the requested license 
should be granted. 


FINDINGS 


Upon consideration of all the evidence adduced and the briefs and arguments 


of counsel, as well as upon the preceding portion of this decision, it is further 
found and concluded that— 
* of * 
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(8) The project is best adapted to a comprehensive plan for the improve- 
ment and utilization of waterpower development, and for other beneficial 
public uses, including recreational purposes. 

= * * * 7 7 . 


(22) The project would utilize the entire fall of the McKenzie River 
throughout the reach of the river to be developed, and would utilize the 
flow of the river at the point of diversion, less the releases for scenic and 
other purposes. 

+. * ~ He * * * 


(24) The Assistant Secretary of the Interior has reported on the appli- 
‘ation and recommended that there be included in any license issued for 
this project the provisions agreed to by EWEB, representatives of the Fish 
and Wildlife Service, Oregon State Fish and Game Commission, and the 
United States Forest Service, as hereinafter provided. In addition, the 
Secretary recommended that any license issued include a special condition 
with respect to revested O. and C. Railroad land, as hereinafter provided. 

*” * a * * * + 


(26) The Fish Commission of Oregon does not protest construction of 
the proposed project but requests that the license provide for operation of 
the project in such a way that the daily fluctuations in water level resulting 
therefrom shall not exceed 0.3 foot at McKenzie Bridge. 

(27) The issuance of a license for the project as hereinafter provided 
will not interfere or be inconsistent with the purposes for which any reserva- 
tion or withdrawal of public lands was created or acquired. 

* * a * * * e 


(32) The project area is presently used for recreation and the two project 
lakes or reservoirs and the reregulating pond will be easily accessible by 
an improve highway and will offer substantial additional recreational 
opportunities to visitors. 

(33) EWEB proposes to cooperate with interested parties in providing 
for fish needs and scenic beauty and has entered into an agreement with 
the Oregon State Game Commission dated April 18, 1955, for the operation 
of the proposed project for the preservation of scenic and recreational values 
and protection of the fishery. Under this agreement, as modified by the 
order of the State engineer of Oregon, issued September 7, 1955, EWEB 
would provide water releases, adequate fish passages and protective facilities 
and provide other reasonable needs as required. 

aK BS ES * * oF * 

(35) The overall fishing situation in the project area will not be impaired 
by the construction and operation of the project. 

(36) The diminished flow of water over the upper and middle falls 
will adequately protect scenic and recreational values. 

(37) The upper McKenzie River in the vicinity of the project has out- 
standing scenic and recreational values, but such values do not meet the 
test of “unique and most special type” recreation resources which should 
be preserved in their natural state. 

(38) Construction of the project will provide substantial recreational 
facilities in the area involved which would not otherwise be provided. 


(39) EWEB should preserve to the maximum extent feasible the wild- 
life and scenic resources. 


* %K ok * * * * 
Wherefore, it is ordered, subject to review by the Commission on appeal, or on 


its own motion, as provided by its Rules of Practice and Procedure, that— 


* * oe * * * * 


(B) This license is also subject to the terms and conditions set forth in 
form L-2, December 15, 1953, entitled “Terms and Conditions of License for 
Unconstructed Major Project Affecting Lands of the United States,” which 
terms and conditions are attached hereto and made a part hereof; and 


subject to the following special conditions set forth herein as additional 
articles: 


* ok Ea * * + oa 
Article 29.—The licensee shall operate the project in such a manner that 


the river flows, as measured at a gage to be established within one-quarter 
mile downstream from Beaver Marsh Dam, shall not be permitted to fluc- 
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tuate more than 4 inches in any 1 hour, nor more than 1 foot in any 24- 
hour period, except in flood or emergency beyond the control of the licensee 

Article 30.—The agreement between the licensee and the State of Oregon, 
acting by and through the Oregon State Game Commission, dated April 18, 
1955, for the protection of scenic and recreational values and fish life, as 
modified by the order of the State engineer of Oregon dated September 
7, 1955, is approved and adopted as the Federal Power Commission’s own 
determination in the matter, and the licensee shall operate and maintain 
the project in accordance with the provisions of the agreement, as modified, 
subject to further order of the Federal Power Commission. 

+ * 7 > . ” . 


Senator Case. Mr. Chairman, I think that there is considerable to 
be said for the idea that Congress shouldn’t just wantonly review de- 
cisions of executive agencies. I think we would get ourselves into a 
terriffic burden and Congress has plenty of chores to do now. 

But, believing as I do that the rivers and streams and waterfalls 
and scenic areas are part of the wealth of the Nation as a whole, if 
the statutes lay upon the body such as the Federal Power Commission 
the responsibility for taking them into consideration, I think it is 
appropriate for the committee to determine how the Commission is 
carrying out the law. 

The only way you can do that is by looking at a specific case. I con- 
fess that I am a little bothered by these pictures. Maybe they shouldn't 
be there. Maybe I should just be told that the waterfalls are so many 
feet high and so forth. But I do know that if you once build a dam 
and you smother out the area indicated by those falls, that you can 
never restore it. 

I just want to be sure that whatever standards Congress has estab- 
lished here were given due regard and evaluated when the decision was 
made. So that in this memorandum that the chairman asked you to 
supply, I would like to have an answer responsive to the implication 
I just brought out. 

Mr. Gatcueti. I agree that it is perfectly appropriate for the 
Senate to make inquiry in that respect. But I believe further that 
if you will study the examiner’s report, his initial decision, you will 
see, beginning on page 16 and running on for several pages, a very 
extended discussion of the very things that you are concerned about. 
Whenever a waterfall is flooded out, some scenic value is injured. 
That is true. But recreation use is a different thing. Some rivers are 
reserved for recreational use where utilitarian development is not the 
desirable thing from any standpoint. But in others the recreational 
values may be of less importance to the people from a purely recrea- 
tional standpoint, than to have it developed. 

In this case, you will turn Beaver Marsh into a lake where you will 
undoubtedly support a higher fish population than is supportable 
under natural conditions. 

Senator Casr. You are suggesting that the recreational values might 
be increased by this development ? 

Mr. Gatcuet.. I am suggesting that that is one of the considerations 
that moved the examiner to recommend the issuance of the license. 
The Commission itself did not issue an order in this case. The exam- 
iner’s report was filed as the initial decision and under the rules of the 
Commission exceptions may be filed within 20 days, and no exceptions 
were filed within that time. But subsequently to that, exceptions were 
submitted by Rollin E. Bowles as counsel for the Save-the-McKenzie 
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River Association, the only intervenor. Those exceptions did come in 
too late. But the Commission itself, in a case of such importance as 
this, where there had been extensive briefs already filed, stating exact- 
ly the same things only in more detail that were in the exceptions, the 
Commission itself gives very careful consideration to all of the facts 
of the case that might be before it. 

I cannot speak ‘for each individual commissioner, but I do know 
from their talks with me that they have been very much concerned 
about this whole problem. I could not say to you that they merely 
let the examiner’s report become effective as their own without con- 
sidering this, because they have 10 days within which, under their 
rules, they may act and decide to hold up the decision of the examiner 
if they care to do so, and within that time they have ample time to 
go over these. 

Senator Case. Is there a specific consideration of the examiner's 
report in a history of this case? Is there a record ¢ 

Mr. GATCHELL. The Commission acts in executive session in con- 
sidering an examiner's report where it does not issue a formal order. 
Of course I cannot tell you what went on in the exec utive session. 

Senator Cass. Is that customary in the Federal Power Commission ? 

Mr. Garcnent. It is their invariable rule. I know from personal 
experience, having been in many of the Commission’s meetings, their 
invariable rule is to consider every examiner’s report. 

They take it up in executive session and decide whether or not they 
are going to set that aside and have an oral argument, or reconsider 
it or let it go into effect. 

Senator Case. Does it go into effect simply by its filing and the 
absence of the taking of exceptions? Or does it require an affirmative 
resolution or action of the Commission ? 

Mr. Garcneti. Under the rules of the Commission if the Com- 
mission does not affirmatively act within 10 days then in the absence 
of exceptions it becomes the final order of the Commission. In this 
case, no exceptions were filed within the time, you understand, so 
that it became the final order of the Commission. 

Senator Cass. That, so far as the record is concerned, then, makes 
no record or showing of a direct affirmative action ? 

Mr. Garcne yt. That is what I was trying to say. 

Senator Kerr. By the Commission ? 

Mr. Gatcneti. By the Commission. 

Senator Kerr. The Senator asked you if the examiner's report 


analyzed and evaluated this recommendation from the standpoint of 
the considerations that he referred to? 


Mr. Garcueti. Yes,sir,and it does. It does. 

Senator Kerr. Was that your question ? 

Senator Case. Yes; that was the basic question. Is that in accord 
with the uniform code? 

Mr. Garcuetn.. You mean the Administrative Procedure Act ? 

Senator Casr. Yes. 

Mr. Gatcuenn. Yes, sir; the Administrative Procedure Act pro- 
vides for this although I call your attention to the fact that licensing 
is more a legislative function than it is judicial and that the Com- 
mission is here acting as an agent of Congress and therefore it does 


not come within the provisions of the Administrative Procedure Act 
requiring certain procedures. 
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Senator Case. It may not technically but it might concern Con 
gress more if the finding of an examiner—— 

Mr. Garcuett. That is why we do follow the Administrative Pro 
cedure Act. Even in connection with licenses. 

Senator Case. To the extent that we are delegating legislative func- 
tions—and of course I recognize we are getting into semantics—when 
Congress authorizes a commission to make a finding, my understand- 
ing is that it has to set up certain standards to make a valid finding. 

It has been held not to be an improper delegation of proper func- 
tions providing Congress sets standards on which the findings can be 
based. 

I would personally be a little disturbed if I thought that commis- 
sions generally were going to make a subsequent delegation of that 
responsibility to an examiner and then let the examiner's findings 
become final without any affirmative, without any positive considera- 
tion and affirmative action by the Commission. 

Mr. GatcHe.u. That is permitted under the Administrative Proce- 
dure Act, Senator, as to those matters which come under the act. But 
I call your attention to the fact that Congress has already provided 
these procedures in the Federal Power Act. 

Originally, as the act was passed in 1920, there were no proce- 
dures set up and the standards of Commission action were not there 
prescribed. When the act was amended in 1935 the Federal Water 
Power Act became Part I of the Federal Power Act, and Parts II and 
III were added. 

Part II added jurisdiction over the interstate transmission of elec- 
tric power, and Part III set up the procedural requirements in con- 
nection with both the licensing and the regulation of interstate elec- 
tric power transmission. 

In section 313 of the Federal Power Act, you will find very specific 
provisions in there as to what may be done. 

One of the things that is provided is that a petition for court re- 
view may be filed in court within 60 days after the Commission acts 
on an application for rehearing if somebody is dissatisfied. 

Senator Case. None was filed here? 

Mr. Gatcueti. No application for rehearing was filed in this case. 
As a matter of fact I would think that every legal safeguard had been 
thrown about this case all the way along because our appropriation 
is not too large and we are very careful about having field hearings. 
The Commission thought this was so important that it sent an ex- 
aminer and ifs staff out there to Oregon so that the people who were 
interested locally could understand just the procedure that had to be 
gone through. 

Senator Casr. Mr. Gatchell. I assume that possibly you have cer- 
tain executive sessions of the Commission and perhaps they may be 
privileged, but I would like to have in the record, if such a thing 
exists, any excerpt from the minutes of the Commission that would 
show that the examiner’s report in this case actually was brought up 
at a Commission meeting and some direct consideration given to it. 

Mr. GatcHe.t. I don’t have any doubt but I can get you something 
directly on that point, as to whether it was or was not. 
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(The matter referred to is as follows :) 


FEDERAL POWER COMMISSION, 


Washington, April 8, 1956. 
Hon. Rosert S. Kerr, 


Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear SENATOR Kern: At the hearing on Wednesday, March 21, before the 
subcommittee of which you are chairman, considering S. 2877, 84th Congress, 
question was raised as to the manner in which the Federal Power Commission 
license was issued to the city of Eugene, Oreg., for construction and operation 
of the Beaver Marsh development, project No. 2059. Our General Counsel, 
Willard W. Gatchell, has conveyed to me the inquiry of ycur committee as to 
what specific Commission action was taken in issuing this license. 

Due to the public interest shown in the proposal of the city of Eugene, the 
Federal Power Commission took the unusual step of having hearings in Oregon 
to afford local interests full opportunity to. present their views and pertinent 
evidence for or against the construction of this project by the city of Eugene. 
A substantial number of witnesses appeared during the 5 days these local 
hearings were held. Subsequently, briefs were filed on behalf of the city of 
Eugene. the Save the McKenzie River Association, and the staff of the Federal 
Power Commission. 

The presiding examiner’s decision was issued October 20, 1955, and on Novem- 
ber 16, no exceptions having been filed, the Commission having considered the 
record, the briefs filed, and the presiding examiner’s report, decided not to 
add to his decision and let it take effect 30 days after issuance as the decision 
of the Commission. Accordingly, the license was thereafter issued by the 
Secretary and became effective January 1, 1956. Exceptions were filed on 
November 17 by the Save the Mckenzie River Association 9 days after the 
time allowed by the Commission’s rules and without any explanation for the 
delay or request for waiver of the ru'es. Accordingly, the exceptions were 
returned, although the more complete presentation of this intervenor had already 
been received in its brief and considered. 

I might add that each of the Commissioners presently recalls the interest 
shown in this application and their own study of the issues at the time. Also, 
it was unanimously decided to allow the license to issue as proposed by the 
presiding examiner. 

Sincerely yours, 
JEROME K. KUYKENDALL, Chairman, 

Senator Kerr. Did I understand you to say that there was no order 
issued by the Commission whereby a license was specifically granted 
in this case ? 

Mr. Gatcuriu. That’s right; yes, sir. No order as such was issued 
by the Commission. 

Senator Kerr. But that the license was issued by reason of the fact 
that the examiner’s report had become final under the rules of the 
Commission ? 

Mr. Gatcueti. Yes. After the 10-day period following the time 
for filing exceptions, or to put it the other way, 30 days after the 
examiner’s report was filed 

Senator Kerr. Was that made public when it was filed ? 

Mr. Gatcnett. Oh, yes. It was filed with the Secretary on October 
18, 1955, and issued on October 20, and then sent out to all of the 
people, to the intervenor listed there: Save the McKenzie River As- 
sociation and, in addition, to the State of Oregon and the Oregon 
State Game Commission, and the city of Eugene. an 

Senator Kerr. Was there a license issued by the Commission ? 

Mr. Gatcuett. Yes. After the 30 days have gone by—I don’t have 
the date because it would be sometime after the 30-day period—the 
Secretary then sent word to the city of Eugene that this had become 
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final and had to be accepted, and the form of acceptance was prescribed 
and the city of Eugene did accept and file its acceptance as required. 

Senator Kerr. And the license was issued / 

Mr. Gatcue.i. That was it. When they filed acceptances 

Senator Kerr. What I want to know is if there is a piece of paper 
which says that is a license? 

Mr. Gatrcue.u. There is a piece of paper saying this is the license. 

Senator Kerr. Would you obtain a copy for the committee. 

Mr. GatcuE.. I will get a copy, yes, sir. 

(The license referred to is in the files of the committee.) 

Senator Kerr. Does that not in itself constitute a positive order by 
the Commission or a positive action of the Commission / : 

Mr. Gatcuet.. That, of course, has to be done pursuant to the Com- 
mission’s action. I was trying to meet the inquiry. 

Senator Kerr. I understand. I was wondering in my own mind if 
that in itself did not constitute positive action. 

Mr. GaTcueELt. It is, Senator, but it is not an affirmative order where 
the Commission takes up the examiner’s opinion and says, “We hereby 
do so and so.” 

Senator Case. I don’t want to press this point too far. I state this 
and drop it. It seems to me that once the time for the filing of excep- 
tions is passed, that the issue of the license could be more or less in the 
nature of an administerial act. AsI understand it, when appointments 
are made to the Federal Power Commission, those nominations come 
to the Senate for confirmation. I just want to be assured that there 
isn’t developing a situation in which some examiner is selected, pre- 
sumably because sometime or other he passed a civil-service examina- 
tion and is making the decisions for the Congress, rather than the deci- 
sions being made by the Commissioners who are nominated and 
appointed by and with the advice and consent of the Senate. 

Mr. Garcue.t. Senator, if they were doing that, my advice to them 
as their chief legal officer would be that they were not proceeding 
legally. 

I think they must consider it. They must consider every examiner’s 
decision. I think they are required to do so. And I am certain that 
they did so in this case, although I cannot tell you just when. I am 
in complete agreement with you that they should not try to assign their 
functions for which they are primarily responsible. That is one of 
the reasons why they were appointed to these offices. They cannot as- 
sign those to any of their officers, I don’t care who they may be, and 
I don’t think they do. 

Senator Morse. Mr. Chairman, may I put into the record a matter 
that I think ought to be in the record ? 

Senator Kerr. Yes, sir. 

Senator Morse. We are indebted to Mr. Gatchell for the explanation 
of this procedure. On November 21, 1955, in the matter of the city 
of Eugene, Oreg., acting by and through its Eugene Water and Elec- 
tric Board, the Federal Power Commission issued the following ruling 


or notice: 
NOTICE OF FINAL DECISION 


Notice is heretfy given that the presiding examiner’s decision issuing a license 
in the above designated matter was issued and served upon all parties on October 
20, 1955. No exceptions thereto having been filed or review initiated by the Com- 
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mission, in conformity with the Commission’s rules of practice and procedure said 
decision became effective on November 21, 1955, as the final decision and order 
of the Commission. 
LEon M. Fuquay, Secretary. 
I would like to have that inserted in the record. 
(The document referred to above is as follows :) 


UNITED STATES OF AMERICA, FEDERAL POWER COMMISSION 


In the matter of city of Eugene, Oreg. (acting by and through its Eugene Water 
and Electric Board) 
NOVEMBER 21, 1955. 


NOTICE OF FINAL DECISION 


Notice is hereby given that the presiding examiner’s decision issuing a license 
in the above-designated matter was issued and served upon all parties on October 
20, 1955 

No exceptions thereto having been filed or review initiated by the Commission, 
in conformity with the Commission’s rules of practice and procedure, said de- 
cision became effective on November 21, 1955, as the final decision and order of 
the Commission. 

Leon M. Fuquay, Secretary. 

Senator Morsr. That is the notice that was sent out by the Federal 
Power Commission notifying the world that the examiner’s decision 
became final. So we still have before us, I think, the very pertinent 
and important inquiry of the Senator from South Dakota, Mr. Case: 
What actually happened apparently behind closed doors in the Com- 
mission and in executive session on the merits of this matter ? 

Mr. Gatchell am I right that there was filed by counsel for the 
opponents exceptions, but the exceptions came in too late ? 

Mr. Garcne i. You are right, yes, sir. 

Senator Kerr. Will you tell us when they were filed ? 

Mr. Garcue.i. They were filed November 17, 1955. 

Senator Morse. Will you tell the committee as to whether or not 
the Commission went into the merits of this case, including the merits 
of the exceptions, or whether the Commission simply issued this notice 
of November 21 declaring the decision of the examiner final ? 

Mr. Garcue... That question is an appropriate question. I wish 
I could answer it directly. I know their invariable practice is to con- 
sider every examiner’s decision. I cannot tell you that they did so in 
this case. I doubt very much that any of them considered the excep- 
tions because those exceptions were not filed in time. 

Senator Kerr. Do you mean the exceptions that were filed —— 

Mr. Garcuety. The exceptions that were filed too late on behalf of 
the Save-the-McKenzie River Association. 

Senator Kerr. I understood you to say that that same identity had 
participated in the hearings. 

Mr. Gatrcuetyt. Oh, yes. They filed briefs in this case which were 
before the Commission, and were also before the examiner. 

Senator Morse. In the absence of timely exceptions, would a review 
lie? 

Mr. GatcHet. No, sir. They should have filed exceptions. They 
should have filed their exceptions in order to have court review. They 
should have filed exceptions and then asked for rehearing in order to 
have court review. 

Senator Morse. Not having met the statutory requirement as to the 
filing of exceptions, what court appeal could be brought ? 
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Mr. GaTcHELL. Senator, you can lose your right to court appeal by 
not following the procedures. 

Senator Morse. That is right. 

Mr. Gatcue.i. They filed a brief on August 15, a rather extensive 
brief, in which they discussed the same things that they discussed in 
their exceptions, which are very sketchy. 

Senator Morse. Did the failure to timely file their exceptions lose 
them their court review ¢ 

Mr. Garcue.t. I think so. 

Senator Morse. I think so, too. 

Senator Hruska. Together with the failure to file a motion for re- 
hearing? 

Mr. GatcHety. Yes, sir. 

Senator Nevunercer. How many members are there in the Federal 
Power Commission ? 

Mr. Gatcuett. Five. 

Senator Nrupercer. I would like to ask a question. The Senator 
from South Dakota said he was impressed by the pictures of these 
waterfalls as anyone would be. These waterfalls would be seriously 
impaired if not wiped out by this project. How many of the members 
of the Federal Power Commission do you think are substantively aware 
of the type of question which the Senator from South Daokta raised, 
that this project would, among other things, impair or completely wipe 
out the Koosah and Sahalie Falls on the upper McKenzie just on that 
one phase ? 

Mr. Gatcne... Five. All five of them were very acutely aware 
of the tremendous importance attached to the recreational phases 
of this project by some of the people out there. Most of these photo- 
graphs were handed around among the Commissioners. All of the 
briefs were. The briefs of the Save-the-McKenzie River Association 
went to each Commissioner. 

I talked to most of the Commissioners myself on it. They asked 
me questions after the matter had been presented to the examiner 
there. They were deeply interested in this. They do not decide an 
important question like this just by letting a hearing go on and some- 
body outside coming in and the examiner submitting a report. It 
is not a routine thing with them. They are dealing with very impor- 
tant resources here. 

Further, I want to call your attention to the fact that the Commis- 
sion has been through many rather difficult experiences—one where 
the city of Tacoma wanted to construct two dams on the Cowlitz 
River. It is true that at that time only 1 of the present Commis- 
sioners was then a member of the Commission, the other 4 having been 
new. In addition to the Cowlitz project, the Pelton project, where 
fish values and recreational values were again urged, had also been 
brought up and the Commission had considered that. 

I can assure you gentlemen from personally talking with these 
Commissioners that they do very seriously consider any such charge 
that a power project is going to wreck the recreational values of an 
area. I just know that in this case they did that very thing, all five 
of them. 

Senator Morse. Mr. Gatchell, is it a correct statement of the law 
that in the case now before the court of appeals, if the upper court 
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found that there was any evidence that supported the administrative 
ruling of the Federal Power Commission, the ruling would stand ? 

Mr. Garcue.y. I doubt if they would go that far. The act merely 
says that the findings of the Commisssion as to facts shall not be 
reversed by a court if there is substantial evidence. I don’t think 
the mere fact that there was just evidence in the record would be 
enough. It would have to be substantial evidence. 

Senator Morse. But not a preponderance of evidence ¢ 

Mr. Garcneti. I don’t believe the rule would be preponderance. 
I don’t think any court has yet attempted to weigh evidence. It 
merely examines to see if there is substantial evidence in support of 
the Commission’s finding. 

_ Senator Morse. Will you give us a definition of what “substantial” 
is ¢ 

Mr. Gatcney. I think that is for one as able as you, Senator. I 
will leave that to somebody else. 

Senator Morse. It still remains within the power of the court to 
determine what is substantial ¢ 

Mr. GarcHe.it. Of course it has to. 

Senator Kerr. Are there any further questions ? 

( No response. ) 

Senator Kerr. Is there some further statement that you want to 
make, Mr. Gatchell ¢ 

Mr. GatcHetu. No, sir. I want to add this one thing because the 
question was raised this morning when I was here. Not a single 
State agency appeared in opposition to the issuance of this license. 

Senator Kerr. Did State agencies appear in favor of it ? 

Mr. GatrcHe.Lut. None of them presented a formal position on the 
record. They were all invited. The Federal agencies, all of them 
knew about it, reported on it, and even in the Secretary of Agricul- 
ture’s report, where he pointed out possible damage to timber and rec- 
reation, he asked that a public hearing be held, and in spite of that, 
he did not enter an appearance or have any of his staff enter an ap- 
pearance in the hearing. 

Senator Neusercer. Isn’t this correct : You mentioned State agency. 
It is a fact, isn’t it, that the Federal Power Commission completely 
disregarded the objection of a considerable number of State agen- 
cies in the Pelton case? Isn’t that correct ? 

Mr. Gatcuet.. I think there were just two agencies. 

Senator Nreusercer. The only two that could be related to recrea- 
tional resources. 

Mr. Garcuety. The Fish and Game Commission and one other 
commission there did file objections to the issuance of the Pelton 
license, yes. 

Senator Neusercer. And the Commission did disregard them and 
issue the license ? 

Mr. Garcuett. The Commission issued the license. I cannot say 
that the Commission disregarded them because I know how much we 
went through. 

Senator Neusercer. Let me phrase it another way. The objections 
of the State fish commission and the State game commission notwith- 
standing, the commission issued the license / 

Mr. Gatcnenn. Right. It did not follow the State agencies. 





McKENZIE RIVER HYDROELECTRIC PROJECT 63 


Senator Neusercer. You brought that out. It certainly is a matter 
of record that the Federal Power Commission has, in the same State, 
not adhered to the request of certain State agencies. 

Mr. Gatcue... The fact that it is in the same State, Senator, I 
don’t think would have anything to do with it, because all five of the 
Commissioners are members—at one time were members of State 
agencies, and they have a very strong State consciousness in their 
dealings. They pay very close attention to what these State agen- 
cies recommend. 

Senator Neusercer. The reason I raise this; you made, at least by 
implication, the statement that had there been objections by the State 
the decision might have been different. I wanted the record to show 
that in the same State in a somewhat similar situation where the only 
two State agencies that are charged with wildlife and fisheries re- 
sources did object ; the Commission nevertheless went ahead and issued 
alicense. I think the record should show that. 

Mr. Gatcuetit. What you are stating is factually correct. I made 
the reference to the State agencies not to show what would have been 
the result, but to show that they at least did not take advantage of 
their opportunities. 

Senator Kerr. They were invited to appear ? 

Mr. GarcHue.i. Yes, sir. 

Senator Kerr. And did not ¢ 

Mr. GaTrcHELL. No, sir. 

Senator Kerr. Is there a further statement which either you or Mr. 
Hayden have to make? 

Mr. Haypen. Mr. Chairman, just this observation: The reason why 
the State game commission of Oregon did not enter an appearance 
in that proceeding, in Eugene, was because they were satisfied with 
the terms of the agreement which they had with the applicant for 
the protection of fish and recreation. 

Senator Kerr. Did they have an agreement with the board of 
directors? 

Mr. Haypen. With the Eugene Water Board. 

Senator Kerr. Was that agreement a matter of record before your 
examiner / 

Mr. Hayven. It was exhibit 5 in that proceeding, before the ex- 
aminer. It was dated April 18, 1955. 

Mr. Garcureti,. Would you like to have a copy in the record ? 

Senator Kerr. Yes. 

(The agreement referred to is as follows :) 


AGREEMENT 


This agreement, made and entered into this 18th day of April, A. D., 1955, 
by and between the city of Eugene, a municipal corporation, acting by and 
through the Eugene Water and Electric Board, party of the first part; and the 
State of Oregon, acting by and through the Oregon State Game Commission, 
party of the second part. 

WITNESSETH : That the first party has made application to both the Federal 
Power Commission and the State engineer of the State of Oregon for the neces- 
sary licenses and permits to construct, operate, and maintain a power project 
known as the Beaver Marsh project, located on the headwaters of the McKenzie 
River. 

That this project involves storage and beneficial use of water in Fish Lake: 
storage and beneficial use of the waters of Clear Lake; the diversion of these 
waters through a tunnel; utilization through a hydroelectric power plant; and 








64 McKENZIE RIVER HYDROELECTRIC PROJECT 


reregulation in the Beaver Marsh area; all as more fully described and set forth 
in the official applications. 

That the party of the second part has protested issuance of such permits and 
licenses until certain agreements for the protection of fish life are made. 

THEREFORE, BE IT AGREED THAT: 1. Provision shall be made for installation of 
a fish barrier at the intake to the tunnel. A barrier shall be installed when, in 
the judgment of the game commission, a tangible loss of fish of sufficient sig- 
nificance to require it is demonstrated. It is the intent that such barrier shall 
be of the electrical, or other type, simply constructed so that it will not ma- 
terially interfere with the operation of the intake. 

2. The initial construction of the dam at the outlet of Clear Lake will be 
made in such manner that a fish ladder over the dam may be added in the future 
if need for one is justified. If such need is shown, the party of the first part 
will construct a suitable ladder to the satisfaction of the party of the second 
part at its own expense. 

3. In the event a winter-kill of trout in the dead storage pool back of Fish 
Lake Dam is demonstrated to be serious, the depth of this dead storage pool 
will be increased up to a maximum of 12 feet. 

4. Release to the river channel from Clear Lake during the summer season, 
from May 1 through September, shall be made in the amount of 40 acre-feet 
per day. The time and manner of making this release shall be as specified by 
the State engineer after consulting with the party of the second part, and 
must be based on a full consideration of all the pertinent facts pertaining 
to the fishery. 

5. Initial construction of the Beaver Marsh Dam will be made in such manner 
that a fish ladder over the dam may be added in the future if need for one 
is justified. If such need is shown, the party of the first part will construct 
a suitable ladder to the satisfaction of the party of the second part at its 
own expense. 

6. The party of the first part shall assist in fish salvage that may be made 
necessary by the presence or operation of the proposed project up to a maximum 
expenditure of $750 in any 1 calendar year. Any required salvage operations 
will be performed under the supervision and direction of representatives of 
the party of the second part. 

7. The party of the first part shall be financially responsible for the operation 
and maintenance of any protective devices for fish and wildlife determined 
to be necessary and provided at the project. 

8. The party of the first part will do all things within reason to avoid or reduce 
siltation of the McKenzie River during the construction and operation of 
the project. 

9. The party of the first part will be empowered to employ the daily pondage 
of Clear Lake during the months of May, June, July, August, and September 
by drawing the water surface down in amounts not to exceed 2 feet, provided 
the lake level is permitted to reach normal pool level of 3,018 feet, U. S. G. S. 
datum, one or more times each day. During the months of October, November, 
December, January, February, March, and April the party of the first part 
will be empowered to employ the weekly pondage of Clear Lake in amounts 
not exceeding 8 feet, provided the lake level is permitted to reach normal pool 
level one or more times each week. 

It is recognized that average flows from Clear Lake during the first 10, 
second 10, or remaining days of any of the months of November, December. 
January, and February will at times be less than the following tabulated 


median flows: 
Median natural flows from Clear Lake’? 


[In cubic feet per second] 
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In that event the party of the first part, after notifying the Commission of 
its intention, will be enabled to draw the level of Clear Lake down to a mini- 
mum elevation of 3,000 feet, U. S. G. S. datum, provided this drawdown takes 
place at a net rate of not more than 18 feet in 2 weeks. This extraordinary 
drawdown will not be employed prior to November Ist and the normal pool level 
of 3,018 feet, U. S. G. S. datum, will be regained not later than April 1 following. 

The drawdown of Clear Lake during years of less than median flow will be 
controlled by the party of the first part in such a fashion as to permit economical 
peaking operation of the power facilities, and no drawdown in excess of 8 feet 
will be employed unless such economical peaking operation is in danger of being 
impaired. At the time of the execution of this agrement it is estimated that 
on the average the full drawdown of 18 feet will be required 1 year of each 20 
and that drawdown in excess of 8 feet will be required on the average during 
1 out of 4 years. 

10. River flows, as measured at a gage to be established within one-quarter 
mile downstream from Beaver Marsh Dam, will not be permitted to fluctuate 
more than 4 inches in any 1 hour, nor more than 1 foot in any 24-hour period, 
except in flood or emergency beyond the control of the party of the first part. 

11. As one of the considerations of this agreement, the party of the second 
part agrees that if the application of the first party is granted and permits to 
construct and operate and maintain the Beaver Marsh project are approved, all 
specifically qualified and restricted by this agreement, then the second party 
will forthwith withdraw its protest, now on file, to such application, 

In witness whereof, the city of Eugene, a municipal corporation, acting by 
and through the Eugene Water and Electric Board, and the State of Oregon, 
acting by and through the Oregon State Game Commission, have caused these 
presents to be executed on the date first above written. 


EUGENE WATER AND ELECTRIC BOARD. 
L. W. Troozitz, President. 
R. B. BEALS, Secretary. 
OREGON STATE GAME COMMISSION. 
P. W. Scunetner, State Game Director. 
Senator Kerr. Are there further questions ? 
(No response. ) 
Mr. Gatcuett. I thank you, Mr, Chairman. 
Senator Kerr. Thank you Mr. Gatchell for your very generous and 
able presentation. We will recess until 10 o’clock tomorrow morning. 
(Whereupon, at 12:40 p. m. the hearing was adjourned, to recon- 
vene at 10 a.m. March 22, 1956.) 
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THURSDAY, MARCH 22, 1956 


Unrrep States SENATE, COMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON FLoop Contror—Rivers anv Harrors, 
Washington, dD. C'. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 412, Senate Office Building, Hon. Albert Gore presiding. 

Present : Senators Gore, Kerr (chairman of the subcommittee), Neu- 
berger, and Bush. 

Also present : Senator Morse. 

Senator Gore. The committee will come to order. 

Because of a very important appointment which the gentleman has 
a little later on, the committee will first hear Mr. Charles A. Sprague, 
but would like to have such a distinguished gentleman introduced to 
the committee by Senator Neuberger. 

Senator Neunercer. We are very happy I know to have Governor 
Sprague here. Mr. Sprague is publisher of the Oregon Daily States- 
man, in Salem, the capital of Oregon. He is the former, very distin- 
guished Governor of our State. I feel very privileged to present him 
to this committee. 

Senator Gorr. Thank you, Senator Neuberger. 

The committee is pleased to have you, Governor Sprague. You 
may proceed with your testimony. 


STATEMENT OF HON. CHARLES A. SPRAGUE, FORMER GOVERNOR 
OF THE STATE OF OREGON 


Mr. Spracve. Thank you, Mr. Chairman, and gentlemen of the com- 
mittee. I was in Washington on other Government business and 
learned of this hearing and came up to express my views on this con- 
troversial subject. 

It does appear that we can’t do anything with our streams and 
waters in the great Northwest without provoking some measure of 
controversy, either over how the waters shall be used, or who shall 
use them. 

In this particular instance my interest is purely that of a citizen who 
thinks that the prime values of this particular area are recreational, 
and that the introduction of public works of this character will impair 
the recreational values of this area, particularly with reference to 
Clear Lake and the upper McKenzie River, the falls of the upper 
McKenzie. 

This is an area of general interest and general value. While the 
stream itself flows down and through or near Eugene, and so would 
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be considered in the Eugene area, nevertheless from a recreational 
standpoint that area serves not only the tributary territory but the 
whole of Oregon and all of the tourists who may want to invade that 
region. 

[ realize that in this case the alleged rape is said to be of minor 
dimensions. But such is the lovely primitiv e nature of this area that 
[ think even a rape in minor degree is wrong. 

And so I am glad to join in a protest against conversion of this area 
to electric development. 

It is true that I publish a newspaper in Salem. But we have tried to 
take an interest in the recreational resources of our whole State. 

I recall some 20 years ago when the first program of the Army engi- 
neers called for construction of a major dam on the McKenzie River, 
I believe above Blue River. I think my paper was the first and for a 
considerable time the only opposition that was expressed to that phase 
of the project on the ground that the superior value of the McKenzie 
was for recreational purposes. Likewise, I have the same attitude to- 
ward this. 

It is true that numerous Government bodies have approved this 
project. Unfortunately, there is no Government body with authority 
or responsibility in the area of recreational values and scenic values. 
So there has been no competent official judgment expressed with regard 
to that so faras I know. It becomes then a matter of opinion, and mine 
is the opinion which I have just expressed. 

I think that is all that I have. 

Senator Gore. Governor, the committee is very pleased to have this 
fine public interest statement on your part. 

Senator Neuberger, do you have any questions? 

Senator Neusercer. I would like to ask Governor Sprague one 
question. 

Governor, don’t you think in general it would be wise policy in the 
Northwest to get our power and water stor age at sites which are not 
controversial in this respect, and to leave until the very last, if possible, 
sites where there is possible damage to fisheries, wildlife, scenery, 
and recreation ? 

Mr. Sprague. Oh, yes. I think that is elemental. We should use 
first the sites that are economical and feasible and at the same time 
make the least invasion of other resource values. It might be fisheries, 
it might be scenery, matters of that kind. 

Senator Neupercer. That is all that I have. 

Senator Gore. Senator Bush ? 

Senator Busu. I have no questions, but I am very happy to join in 
welcoming the governor here. I certainly appreciate his testimony. 

Mr. Spracur. Thank you, gentlemen. 


Senator Gorr. The committee will next hear Mr. Fred Brenne, of 
Eugene, Oreg. 


STATEMESNT OF FRED M. BRENNE, MANAGER OF THE EUGENE 
CHAMBER OF COMMERCE, EUGENE, OREG. 


Mr. Brenner. My name is Fred Brenne. Iam manager of the Cham- 
ber of Commerce of Eugene, in Lane County, Oreg. It is Oregon’s 
second market. I represent an organization that has 1,000 business 
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and professional members, in a community of approximately 50,000 
population, and 150,000 population in Lane County, in central Oregon. 

I am appearing here before your subcommittee, by authorization of 
the eon of directors of the Eugene Chamber of Commerce, to pro- 
test vigorously against Senate bill 2877, submitted by Senator Richard 
L. Neuberger and Senator Wayne L. Morse, as not being in the best 
interests of our community, and the State of Oregon. 

Eugene citizens, in general, believe in the need for additional hydro- 
electric power. We are aware that in a very few years, a power short- 
age will exist in the Pacifie Northwest, even with the completion of 
several hydroelectric projects now under construction by public and 
private utilities. Therefore, we find it inc ompre shensible that the ap- 
plication of the Eugene Water and Electric Board—to construct the 
Beaver Marsh project on the upper McKenzie River in western 
Cuegemnsaneme be the subject of the attack that would occur if 
Senate bill 2877 is approved by your committee. 

To be br ief, I would like to stress to you that the Eugene Water and 
Electric Board has met all of the requirements of public hearings re- 
quired by State and Federal agencies, including the Oregon State 
Game Commission, the Oregon State engineer, and most recently, the 
Federal Power Commission; in each of these hearings, adequate oppor- 
tunity was given to proponents and opponents of the Beaver Marsh 
project to express themselves at length. 

The same opposition that has succeeded in maneuvering this present 
hearing, testified for many hours at the public hearings referred to 
above, with each of these public hearings eventually concluding in 
favor of the Beaver Marsh project. There now remains but one final 
and important step before Eugene may proceed with construction of 
this project, and that is a favorable vote of the citizens of Eugene upon 
a revenue bond measure in the amount of $814 million. This special 
election, mind you, is to be held on March 28, 1956, just 1 week from 
today. 

Gentlemen, there would have been additional competent witnesses 
present at this hearing today, but for the necessity of their remaining 
at home in Eugene, to carry on educational work with respect to this 
special election. We feel it most strange and noncoincidental that 
Senators Neuberger and Morse should thus have further attempted to 
defeat our project, already approved by official public bodies, by caus- 
ing this hearing to be ‘alled at a time inconvenient for addition: ul testi- 
mony in opposition to Senate bill 2877. Out in Oregon, in Eugene, 
we feel that the economic justification for power, to be provided by our 
own community, with its own—not Federal financial resources—tran- 
scends political considerations, and we therefore ask you to resist 
a sd al of S. 2877. 

Senator Busn. Mr. Chairman, may I ask a question ? 

Senator Gore. Certainly. 

Senator Busu. Is this project located within the county that you 
mentioned had 150,000 population ? 

Mr. Brenne. No, sir; adjacent to it. 

Senator Busn. The next county? 

Mr. Brenne. Yes, sir; to the north. It is contiguous. In addition, 
we respectfully 

Senator Busu. What is this election that you speak of ? 

Mr. Brenne. It isa revenue bond election. 
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Senator Busn. For this project ? 

Mr. Brenne. Yes, sir. 

Senator Busu. Solely for that purpose ¢ 

Mr. Brenne. Yes, sir. 

In addition, we respectfully request that you recognize the daring 
departure from tradition that would occur, should your committee 
approve S. 2877, thereby upsetting and revoking the ruling of an 
established Federal administrative agency, the Federal Power Com- 
mission. The alarming repercussions of such an infringement and 
overruling of a Feder ‘al agency might well lead to waste of time and 
efficiency. If your committee sees fit to overthrow the Federal Power 
Commission’s considered ruling in the Beaver Marsh case, is it not 
conceivable, and likely, that your body will be presented with similar 
requests for congressional rulings on hundreds and thousands of 
future decisions by administrative agencies such as the Federal Power 
Commission, the FCC, the ICC, and who knows how many others. 
Can you disagree with the logic of this premise? We feel that you 
cannot. 

Gentlemen, as Senator Morse knows, I have served as manager of the 
Eugene Chamber of Commerce for 17 years, and for 5 years prior, as 
manager of the Marshfield Chamber of Commerce on Coos Bay in 
western Oregon. One of the important program points of any effec- 
tive chamber of commerce in the economic dev elopment of its com- 
munity is tourist promotion. We, in Eugene, are fully aware and 
deeply appreciative of the economic values received from visitors. 
And, because of the tremendously popular recreational facilities pro- 
vided by reservoirs behind flood control and multipurpose dams in our 
county, and in our State, we now enjoy several hundred percent higher 
returns from fishermen and from tourists than we did prior to those 
dams being built. 

On the McKenzie River itself, wide use is made of Leaburg Lake, 

‘eated by a dam built some 30 years ago by the Eugene W ater and 
Electric ‘Board—and vigorously opposed by similar 110 percent 
primitive and wildlife enthusiasts then too—far greater than before 
such a lake was created. Fern Ridge Reservoir, and Lookout Reser- 
voir, and others, just west of Eugene, were visited by 154,000 guests in 
1955 rears ago no one visited the area where the lake now exists. 
True, these visitors are plain people, working men and their families, 
juveniles and retired folks—they are the m: ajority class of Eugene’s 
family groups. They enjoy the outdoors, picknicking, boating, swim- 
ming and just plain mud-cat and lake bass fishing. At Beaver Marsh, 
contrary to the wailings of a few, even more such lakes and recreational 
facilities will be added. Thus, greater economic returns will come to 
our area through building of Beaver Marsh project, with our own 
funds. 

To those of you who m: Jugene 
area—let me tell you that it is pbathically all an tear: recreational 
area. More than 53 percent of our State is owned by the Federal 
Government, in forest areas, in parks, in camps. The public can, and 
does, use this area. And they visit their camping spots by automobile. 
They just plain get out and relax in our wonderful part of the world. 
We in Eugene do not want to damage, ravish, destroy or rape our 
beautiful outdoor country. We do want to see it put to multiple use, 
recreational and economic. Power can be generated on the Upper 
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McKenzie and the beauty and esthetics of the Upper McKenzie can 
and will be retained. 

Our Oregon State Game Commission, our Oregon State engineer, 
yes, and the Federal Power Commission, have agreed and so ordered. 
They sach have laid down strict, nonelastic rules and regulations that 
must be followed, guaranteeing that the public interest will be pro- 
tected by building of the Beaver Marsh project. 

We ask that you, too, concur in their findings. We ask that you 
accept the good faith of the citizens of Eugene and of the Eugene 
Water and E lectric Board who are tr V ing to enhance the welfare of 
their community, through their own loc al, not Federal, efforts and 
financing. We ask you not to create a precedent that will result in 
waste, ineflicienc v, and distrust of established F eder al administrative 
agencies. We ask that you oppose Senate bill 2877. 

Thank you. 

Senator Gore. Senator Neuberger ? 

Senator Neunercer. Thank you, Mr. Chairman. 

Mr. Brenne, do you know of any industries that have been kept out 
of locating in Eugene because of lack of power available ? 

Mr. Brenner. Not specifically, Senator. 

Senator Neusercer. Mr. Chairman, the only other thing I have to 
state is to correct an inaccuracy of Mr. Brenne’s statement. On page 
2 he said: 

We feel it most strange and noncoincidental that Senators Neuberger and 
Morse should thus have further attempted to defeat our project, already approved 
by official public bodies, by causing this hearing to be called at a time incon- 
venient for additional testimony in opposition to Senate bill 2877. 

For your information, Mr. Brenne, the date of this hearing was set 
by the chairman of this subcommittee, Senator Kerr, with consulta- 
tion with members on both sides of this table. I never mentioned to 
him when the election was. He consulted with such people as Senator 
Bush, who just left, who has some bills which will be heard imme- 
diately after this bill is heard. 

The meeting was deferred to a time when Senator Hruska could 
be back from a trip. And so far as I know, none of those members 
knew anything about your election date. They all participated in 
the time when this hearing was set for. If you doubt that, you can 
check with them. I just wanted to correct the record. 

Mr. Brenne. We just regret that more people couldn’t come be- 
cause of the election. 

May I have permission to introduce a resolution from the Chamber 
of Commerce of Eugene on the subject ? 

Senator Gorr. Without objection, that will be included in the 
record. 

(The resolution referred to above is as follows :) 


RESOLUTION OF EUGENE CHAMBER OF COMMERCE, EUGENE, OREGQ. 


Whereas the power committee of the Eugene Chamber of Commerce recom- 
mends, and the board of directors of the chamber approves the recommendation 
that the Beaver Marsh project is required to produce vitally needed hydroelec- 
tric energy for use in this area; and 

Whereas the construction of the Beaver Marsh project, as now proposed, 
will, on balance, enhance and not endanger the recreational assets of the upper 
McKenzie River area * * * that by reason of controlled release of proper 
amounts of water from Clear Lake, little adverse effect by reason of reduced 
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streamflow will occur, and that thereby maximum preservation of the middle 
and upper falls of the McKenzie River will follow; and 

Whereas the 8,400-foot tunnel to be constructed for conveying water from 
Clear Lake to the generation station above Beaver Marsh will be so constructed 
as to be out of public view, and therefore will create only a minimum visual 
nuisance; and 

Whereas no damages to fish life will result, as evidenced by satisfactory nego- 
tiations having been carried on, and completed, between the Eugene Water and 
Electric Board, the State game commission, and the State engineer; and 

Whereas a recreational asset will be provided through the building of a low 
dam at Fish Lake, thus providing additional facilities for public use, and that, 
in fact, the proposed low dam to be constructed at Fish Lake will provide bene- 
fits and values for fish propagation ; and 

Whereas the Beaver Marsh project is deemed to be economically sound as 
evidenced by studies that have been made by reliable engineering firms, at costs 
of approximately $100,000, authorized by the Eugene Water and Electric Board; 
proof has been shown that economy will result through use of the kind of power 
that will be provided for peak demand, power that will be less costly than that 
obtained from any other available sources, including Federal power; therefore 
be it 

Resolved, That the board of directors of the Eugene Chamber of Commerce 
do approve the Beaver Marsh project, and authorizes its appropriate officers to 
transmit copies of this recommendation to the Oregon State engineer, to the 
Federal Power Commission, and to such other agencies as may have an interest, 
and that the board of directors authorizes its regular officers to appear before 
such public hearings as may be held, and express testimony favorable to the 
Beaver Marsh project, and that the Eugene Water and Electric Board be urged 
to proceed with all steps necessary for earliest completion of the Beaver Marsh 
project. 

(Adopted and regularly approved at a board of directors meeting of the 
Eugene Chamber of Commerce, held Monday evening, March 7, 1955.) 

Reaffirmation of the above action was unanimously voted at a board of direc- 
tors meeting held Monday evening, March 5, 1956, Eugene Hotel, Eugene, Oreg. 

Respectfully submitted. 

Fred M. BRENNE, 
Manager, Eugene Chamber of Commerce. 


Senator Gore. The acting chairman would like to add that your 
testimony is the first knowledge that he had that a local election on 
the subject was being held in Eugene. I am confident that any im- 

utation of impropriety on the part of Senator Neuberger or Senator 

forse as to the date of this hearing is without foundation. 

Mr. Brenne. Tapologize. Thank you. 

Senator Gore. The committee will next hear Rollin E. Bowles, 
president, Oregon division, Izaak Walton League. 


STATEMENT OF ROLLIN BOWLES, PRESIDENT OF THE OREGON 
DIVISION, IZAAK WALTON LEAGUE 


Mr. Bowes. Mr. Chairman and members of the committee, I cer- 
tainly appreciate the opportunity made available to us to appear at 
this hearing. I speak here not only for the Oregon division of the 
Izaak Walton League, but the national Izaak Walton League as well. 

In addition to that I am authorized to speak for the Wildlife 
Federation of Oregon State Industrial Council, CIO, in this particular 
matter. 

In view of questions that were raised here yesterday, relative to the 
propriety of this bill—and there seems to be in the minds of some 
people an attack on the integrity of the Federal Power Commission— 
I want it thoroughly understood as the attorney for the Save the 
McKenzie Association, and at that time legal counsel for the Oregon 
division of the Izaak Walton League—that we are not casting any 
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aspersions on the Federal Power Commission in the manner that its 
hearing was conducted. 

Senator Gore. Mr. Bowles, as acting chairman of this committee I 
would like to observe that the Congress of the United States doesn’t 
regard its function as an attack upon a Federal agency when it under- 
takes to review and study a bill introduced in the United States 
Congress. 

The question is on the merits of the proposal, not whether a par- 
ticular Federal agency, whether it is the Federal Power Commission 
or other, has made a ruling. 

The Congress of the United States still represents the people of 
the United States. 

Mr. Bowtes. We appreciate that very much, sir. But I wanted the 
record to show that we are certainly not casting any reflections upon 
the hearing that was conducted, and a full opportunity was availed 
to us to be heard. 

However, we are here and by this bill most certainly challenging 
the methods of arrival at their decision in this particular case by the 
Federal Power Commission. 

Questions were asked by members of this committee at yesterday's 
hearing concerning the matter of appellate decisions and the method 
and means of appeal. 

I can say very frankly that the cost of such an appeal by these people 
would have been prohibitive. I had gone through it and was in 
Washington a year ago the first and second days of this month arguing 
such an appeal before the United States Supreme Court as it applied 
to the Pelton case. 

Inasmuch as the Pelton and Cowlitz decisions of the Federal Power 
Commission were brought to the attention of this committee by the 
eminent counsel for the Federal Power Commission yesterday, I wish 
to bring to the committee’s attention the fact that in any appeal from 
the decisions of an administrative agency the evidence that in any way 
supports the findings of the committee will not be reviewed by the 
court. 

I know that from personal experience with the Pelton Case because 
all of the agencies—and there were at least four—fisheries agencies 
from the State of Washington, State of Oregon, and the United States 
Fish and Wildlife Service—testified in that hearing that the dam 
would absolutely eliminate the fish resources using the river above the 
point of construction. 

No testimony of any nature qualitatively was presented by the ap- 
plicant for the project, yet the ruling was by the Federal Power Com- 
mission that this project would actually enhance those fisheries. And 
in the courts that matter was brushed aside entirely. 

Consequently, the advice against an appeal of that kind was set 
before this group as their legal counsel. 

In this situation we find in the rulings of the Federal Power Com- 
mission that this particular project is best adapted to a comprehensive 
plan of development for the entire river. Yet we do not have before 
them at that time any evidence in the record as to what a compre- 
hensive plan was. 

We don’t know what a comprehensive plan is for any of these rivers. 
That equally applies to the Deschutes and the Cowlitz. In that no plan 
for further development was either brought to the attention of the 
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Commission at the hearing, nor did the Commission in and of itself 
bring any such a comprehensive plan in any of those cases, including 
this one, to the attention of those people who were at the hearing. 

There has been considerable discussion here about the game com- 
mission’s approval of the plan of operation and fish protective devices 
and the inference has been left that they have likewise been able or 
took upon themselves the protection of the scenic values here. 

The eminent Secretary of Interior testified here yesterday that his 
Department, under the law, had no responsibility for protecting the 
scenic resources of that area. 

That is equally true of the State game commission of the State of 
Oregon. Their responsibility only is for the protection of the game 
and game fish resources of the State of Oregon, and they have no 
further authority whatsoever. 

Consequently they worked out with the Eugene Water and Electric 
Board an agreement which, to them, appeared to be the best available 
under the circumstances. That agreement was signed, as I recall it, 
on April 18, 1955. 

Senator Gore. What do you mean by, “best available under the 
circumstances” ? 

Mr. Bow es. In view of the situation as we knew it to be with respect 
to this land, all lying within the national forest, and having been with- 
drawn from entry, and set aside for power purposes under a with- 
drawal in 1926, they were hamstrung with respect to any objections 
on the matter of jurisdiction of the Federal Power Commission to 
handle it. 

Consequently they had to work out whatever agreement as best they 
could to preserve the resident fisheries. 

Senator Gore. Do you mean to imply or say that the agreement and 
arrangements worked out were not as they would have wished, but 
the best they could obtain under the duress of existing circumstances ? 

Mr. Bowes. That is my impression, sir, very definitely, from con- 
siderable conferences with those people myself, and with the know]l- 
edge of what had gone on at the Pelton site. 

There are no anadromous or sea-run fish using this particular sec- 
tion of the river. What effect this project will have on them is by 
reason of any siltation that might occur in the downstream area. 

The State game and fish commission has no authority to protect 
the water resources. This would normally fall under the jurisdiction 
of the United States Department of Agriculture, Forest Service. But 
since it was withdrawn for power purposes they too are without 
authority except in a recommending capacity to the Federal Power 
Commission concerning those resources. 

When a power withdrawal is made, then the entire situation is 
left to the hands and in the hands of the Federal Power Commission. 
Much was said yesterday and again this morning with respect to 
the fact that we had a fair trial in this before a quasi-judicial body 
in Eugene in June of last year, and that now we are asking for 
another trial. That is quite true. That is a common occurrence in 
the courts of our country. And one that I am certain that the eminent 
counsel for the Eugene Water and Electric Board has used many times 
in his private practice and will consistently use when the circum- 
stances dictate that it should be used. 
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In other words, if we find that a jury has not considered all of the 
evidence or properly weighed all the evidence that was before it, 
then we petition the court “for a new tr ial. We are assigned, if a new 
trial is granted—and that is quite frequent—not the same jury. We 
are assigned another jury, often times even another judge. That is 
one of the strongest points of our whole judicial system. 

Certainly since the permanent jury assigned to such matters as 
these is the Federal Power Commission we have no recourse but to 
come to the Congress of the United States to review the proposition 
and the weight that that jury gave to the testimony relative to the 
scenic values and the recreational resources that are so unique and 
magnificent in this particular area. 

That will be covered in other testimony which will undoubtedly 
follow mine. 

Senator Gore. You see nothing particularly alarming then, as Mr. 
Brenne seemed to see, in the freedom of the people of Oregon to 
petition the Congress of the United States for a review of this decision 
and this issue. 

Mr. Bowtes. I think it is an extraordinarily healthy condition 
when the people of any State or any community ask the Congress 
to check up on their administrative bodies. 

I feel that it is a healthy condition and one that is democracy at 
its best. A statement was made for the record here yesterday by Mr. 
Taylor of the Eugene Water and Electric Board that most of the 
objection, if not all of it, came from outside of Eugene, and has very 
recently appeared. 

I want to correct the record as to that because the Izaak Walton 
League has, at that time, the second or third largest chapter in the 
State of Oregon in Eugene, some 160 members. 

It has been very V igorously opposed to this project since 1953 when 
our State convention was held in December of that year at Eugene. 
This matter was thoroughly discussed at the convention and we op- 
posed it. By resolution in 1954, at our annual convention in Portland, 
another resolution opposed it. The same proposit ion was before our 
convention at Bend in late November of this past year, opposing this 
very project. 

Our opposition has been permanent. It has not certainly escaped 
the alert Eugene Water Board. That proposition, so far as the local 
chapter is concerned, is within the city of Eugene. Mr. Taylor also 
made the remark that he knows of no dams in the Pacific Northwest 
about which there isn’t any controversy. 

I might call to his attention—and he mentioned this particular proj- 
ect yesterday—the Gorge Dam in the Skagit River now being recon- 
structed by the city of Seattle. 

It so happened that I followed the heavy construction industry for 
in excess of 30 years of my life. The last job I had working w ith my 
hands was in 1949, helping to rebuild the Gorge Dam in the Skagit. 
They are undertaking an extensive project again 1 there. 

I know that there are no objections from any wildlife people, any 
recreationists, against the construction of that project. I would like- 
wise call to Mr. Taylor’s attention the fact that the Izaak Walton 
League, Oregon Division, has gone on record as favoring the con- 
struction of a project closer to Eugene than this one—the C ougar 
project, also in the tributary streams of the McKenzie River system. 
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There will be fishery losses to the anadromous fish at that point we 


realize. But by reason of the fact that that area contributes a sub- 
stantial amount to the flooding conditions that sometimes beset this 
river system, we feel definitely that the gains that can be made from 
the flooding conditions will offset those that will be sustained as a 
result of fisheries losses. 

Personally, the organization that I am speaking for now, as well 
as my Own Views, we cannot agree with the eminent Secretary of the 
Interior that there will be no fish losses in this particular area for a 
variety of reasons. 

Fish Lake, the upper structure, will be a dam several hundred feet 
long, about 30 feet high, an earth-filled dam. Obviously there is go- 
ing to be some considerable siltation from that. They have not yet 
determined that the soil in that area will hold water. They don’t 
know. There wil! have to be extensive work done which will inevita- 
bly bring p50 siltation. The releases from that lake will come in the 
fall of the year. At that time the oxygen content of the water avail- 
able to the ‘ish 3 in Fish Lake will be at probably its lowest ebb except 
in the case of severe and prolonged freezing in the winter. 

Those fish will be seeking an escape. The water will go over very 
porous lava country and in all probability sink into the earth flowing 
into Clear Lake under ground. 

No fisheries protecting devices have been planned for or are pro- 
posed to be installed at the outlet of Fish Lake. 

As Clear Lake itself, which is one of the gems of the Cascade Moun- 
tains, it had originally a strain of native cut-throat trout. That has 
been depleted to some extent by extensive fishing, and a lack of ade- 
quate or extensive spawning area. Consequently, by reason of ex- 
tensive fishing pressure from tourists and others, the State game com- 
mission annut ally plants a great many trout in the area of the rainbow 
species. This lake will be ‘drawn down duri ing the summer or tourist 
season from May through September, 2 feet, twice a day. In the 
wintertime there is a provision for a maximum drawdown of 8 feet 
weekly. 

It must be remembered that this lake is situated over 3,000 feet in 
elevation in the mountains. You can readily see what is going to hap- 
pen to the food upon which those fish are dependent for their very ex- 


istence, because of the very shallow layers of water. Those next to 


the top are the ones that provide the greatest amount of food in any 
lake system of that character. And when you draw it down during 
the winter, the shorelines are going to be frozen, and the food and 
plants are going to be frozen out along with it. 

And the recovery period in the cold water of that particular area 
is going to be long and protracted. Consequently the fisheries’ losses 
are going to be severe. We learned that in Montana last year, when 
the Forest Service was trying for the control of the spruce borer, there 
were many hundreds of thousands of fish lost adjacent to the spring 
area by reason of the killing of the food, the insect life upon which 
these fish were dependent for their existence. This will occur though 
in a different manner at that particular point. 

There was some reference made here that none of the Federal 
agencies objected to this project. Let me call your attention to the 
record that was submitted in this case, which can be and undoubtedly 
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will be available to this committee for its study, that the Department of 
Agriculture, United States Forest Service, did propose an objection to 
this project in that its plans, at least the proponent’s plans, called for 
only a clearing, a right-of-way clearing of a little in excess of 400 acres 
The estimate of the United States Forest Service was that the right- 
of-way clearing for transmission lines would exceed 1,600 acres. That 
area for the most part is vested with an excellent stand of old growth 
firtimber. It will take a good many thousands of acres out of perma 
nent production of the forest. 

Mr. Bruckert, who was supervisor of that particular forest, Wil 
liamette National Forest, for a great many years, testified in this hear 
ing and testified very strongly that in his opinion much of the recrea 
tional value of this area will be utterly destroyed as a result of the 
construction of this project and that the Federal Government itself 
would lose an annual crop of 500 board feet per acre per year of produc 
tion from the area to be cleared for the transmission lines. 

The Federal Power Commission took the figure that was submitted 
to it by the applicant. So far as we know, no discussions were held 
with the Department of Agriculture, United States Forest Service, 
with respect to the objection that they put into the record by official 
letter. 

The Beaver Marsh pond, that has been made so much of as a recrea 
tional device to supplant any possible loss, is to me utterly silly. The 
lake itself, the pond, will be only 65 acres in extent. Twice each day it 
will be drawn down to the extent of about 4 feet. The lake area will 
then be reduced some 20 or 25 acres, leaving, instead of a marsh, as 
it has been characterized by Mr. Taylor, a mess of mud flats. And if 
you can find recreation in mud flats, I am certain that there are people 
of Oregon and elsewhere who are not going into the mountains to 
look for it. 

Also, since this is a peaking operation, one that will be used prob- 
ably 3 hours in the morning and 3 hours in the afternoon for the major 
portion of the operating year, there will be a tremendous amount of 
turbulence from the release of water into that pond, and whatever re- 
creation is going to be found there is very dubious. As far as providing 
a fishery that is certainly out of the question because fish can find 
neither food nor harbor in a pond of the characteristics that will be 
employed in the operational use here. Having gone through this very 
same type of operational procedure proposed at the Pelton site, there 
the engineers were more frank with us and they stated that fish could 
not live under such a circumstance, and that lake will be some 214 
miles long. 

They tell us here, at this committee hearing, that they have a name- 
plate capacity of 30,000 kilowatts. Yet at the hearing the engineers 
who had designed this entire program for the Eugene Water and Elec- 
tric Board said that it is doubtful if they can deliver on a permanent 
basis 8,000 kilowatts to the load center, some 75 miles away. 

Mr. Taylor testified yesterday that the Board had spent some 
$200,000 in right-of-way clearing and had on order a substantial quan 
tity of equipment for transmission facilities. It must be remembered 
that all of the work that has been done with respect to the right-of-way 
up to this time has been done in that stretch between their existing 
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plant and the proposed Cougar Dam. None of it has gone beyond that 
point. All of it can be utilized when C ougar is constructed. Whether 
it will be constructed partnership or by the Federal Government for 
flood control and power production purposes, that yet remains to be 
seen. But it is a project that we feel definitely is ready and will be 
scheduled for construction within a relatively short time. I might 
explain to the committee that so much has been made of a power short- 
age. We in the conservation groups in the Northwest have been faced 
with that for many years. It was very pertinently brought home to 
the Federal Power Commission when the Cowlitz hearing was held 
in 1949 or 1950. We then knew, according to the testimony of those 
people, that if these projects were not installed in 1952 or 1953 we 
would have a power shortage. In 1951 the Pelton hearing was held 
and we were assured of a power shortage in 1955 or 1956 unless that 
project was constructed. 

Neither the projects on the Cowlitz, proposed by the city of Tacoma, 
nor the one on the Deschutes known as the Pelton site by the Portland 
General Electric Co., have been constructed, and we do not have a 
power shortage. The fact of the matter is that Grant County Public 
Utility District, proposing to build the Priest Rapids project in the 
main stream of the Columbia, is having some concern with respect to 
getting a permanent commitment for the purchase of the power to be 
developed at that site in order that they can sell their revenue bonds 
prior to start of construction. 

This particular project is not needed from the standpoint of the total 
power available in the Pacifie Northwest. Those people of a fair mind 
in the power picture throughout the Northwest tell us that there is no 
likelihood of any power shortage in the Pacific Northwest if those 
projects that are now under construction are completed and carried 
out as they have every reason to believe that they will be, at least be- 
fore 1964 or 1965. By that time, as this committee I am sure realizes, 
there will be available to the entire Nation undoubtedly power from 
atomically generated sources that is competitive with the hydroelec- 
tric power that we have in the Northwest. 

The General Electric Co. has prepared a statement—and I am con- 
vinced that they know as much about the cost of generation of atomic 
power as anybody else in probably the world—that, to start with, 
atomically generated power in our area would cost a little over 4 mills 
per kilowatt-hour. This power will cost a minimum of 4.22 mills per 
kilowatt-hour. 

We find and we take issue strongly with the Federal Power Com- 
mission and the Eugene Water and Electrical Board that they have 
adequately investigated thermal plants. Recently the British Colum- 
bia Electric Co—BC Electric Co.—a private utility, in an area that 
has more hydro sites available to it about which there is no contro- 
versy over fish, less than any other place on the North American Con- 
tinent, has announced the start of construction of a turbogenerating 
plant in the Vancouver, British Columbia, area to generate 140,000 
kilowatts, using natural gas as fuel. This summer, July or August, 
there will be a natural gas s line from the San Juan field in New Mexico 
completed into the Portland and Willamette Valley areas. Within 2 
years there will be a line coming in from the Peace River gas fields in 
northeastern British Columbia too into that same line, 
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That fuel will be as available in Portland and Eugene as it is in 
Vancouver, British Columbia, at approximately the same rates. If 
they can generate power from that source economically, feasibly, in 
the Vancouver, British Columbia, area, with the tremendous hydro- 
potential in that area, most certainly it can be done in ours. 

We have in this McKenzie Valley situation one of the most unique 
and scenic beauty spots in this entire Nation. It must be remembered 
by this committee that the Federal Power Commission does not nor 
has it ever employed in its ee a fisheries biologist. It has, as it 
said, relied on the testimony of the various agencies connected with 
the fish research resources, and have brushed that testimony aside 
recklessly in in every case, with the exception of one. In only one 

case in the history of the Federal Power Commission have they ever 
given precedence to scenic recreational fac tors, and that case was con- 
cerning the Namakagon River in Wisconsin. In all other instances 
the fisheries and recreational resources have been recklessly brushed 
aside irrespective of whatever testimony may have been put in the 
record by whatever agencies. 

Here we have a scenic and recreational source that is matchless in 
this country. It can’t be recreated once it is destroyed. We can gen- 
erate power from many sources. We ask this committee and the Con- 
gress of the United States to review the entire aspect of the Federal 
Power Commission’s attitude with respect to the preservation of these 
matchless resources, which cannot be recreated. 

Senator Gorr. You have given a very provocative and articulate 
and eloquent bit of testimony, Mr. Bowles. The committee appreci- 
ates the information that you have brought it. 

Mr. Bowes. I would like to leave a supplemental statement with 
the reporter and with the committee if desired. 

Senator Gore. Without objection. that will be filed in the record. 

(The supplemental statement of Mr. Bowles is as follows :) 

The part of the McKenzie River with which S. 2877 is concerned, arises in 
the western slope of the Cascade Mountains; the actual headwaters could be 
named as Hackelman Creek. During the heavy runoff period of the year, this 
ereek forms into a lake known as Fish Lake, which in most years goes dry after 
the heavy runoff of snowmelt. Hackelman Creek and Fish Lake, when there 
is water in it, have a substantially large population of native cutthroat trout, 
the trout leaving the lake and going back into the creek as the lake dries up; 
Fish Lake being some 2 miles above Clear Lake. The area here is heavily timb- 
ered, primarily with a fine stand in old-growth fir, of exceptional beauty. 

The whole area is underlaid with a series of lava flows, of relatively recent 
date geologically speaking. Clear Lake has been caused by a lava flow that filled 
one end of the canyon, thus pocketing the water at that point. The lake is not 
large, comparatively speaking, but is one of the most beautiful spots in all of the 
Northwest, and has about it some very extraordinary and unique character- 
istics. 

The water is extremely cold and there is scattered about the lake in many 
places the remnants of trees which still stand, showing that the flooding by 
the lava flow blocking the canyon is of comparatively recent date. These trees 
have decayed where they are exposed to air, and the trunks are all that one 
sees, having been preserved by the very cold water. As the result of the clarity 
of the water and the fact that the skeletal remains of tiny diatonacious animals 
have made a white deposit upon the bottom of the lake, make this “‘ghost forest” 
a unique and extraordinarily beautiful spectacle. This lake was originally like- 
wise inhabited by a species of native cutthroat, which has been supplemented by 
the stocking of rainbow. 

Since the fishery in Fish Lake is of comparatively short duration and Hacke: 
man Creek is closed to fishing, necessarily Clear Lake has a heavy fishing pres- 












80 McKENZIE RIVER HYDROELECTRIC PROJECT 


sure exerted upon it every year. There is available to fishermen and tourists 
a good camping facility, boathouses, store, small restaurant and a goodly 
number of boats that may be rented. At the present time the road between 
the Santiam Highway and the McKenzie River Highway is only open part 
of the year, but the Forest Service is now in the process of building an all- 
weather road through that area, which will open this area to visitation at any 
period of the year and make it possible to travel between the eastern slope 
of the Cascades down the McKenzie to Eugene much more rapidly than is now 
possible. 

After the waters leave Clear Lake they are denominated and known as the 
McKenzie River, and a short distance below the outlet of the lake are two 
of the most beautiful waterfalls that we have anywhere in the West, Koosah and 
Sahalie. These falls are not of tremendous height, but carry the entire volume 
of the river at that point over them, there being significant quantities of water 
added to the stream that leaves Clear Lake by percolation through loose lava 
rock which exists throughout the entire area. There are no anadramous fishes 
that use this stretch of the river. 

The Eugene Water and Electric Board, a municipal corporation, has applied 
for and received a license to construct, operate and maintain what is known 
as the Beaver Marsh project, which will affect the stretch of the river that I 
have outlined immediately heretofore. The proposal is to place a dam across 
the outlet of Fish Lake and impound a substantial quantity of water and plug 
up any sink holes through which the water now escapes for release in the fall 
of the year when the water flow is diminished in the area. This released water 
will pass Over a porous lava structure and eventually find its way into Clear 
Lake. No fish protection facilities have been proposed by the Eugene Water 
and Electric Board to prevent the possible escapement of fish from Fish Lake 
that might be drawn off during the release periods and lost as the water per- 
colates through the lava. Another small dam is proposed at the outlet of Clear 
Lake, to stabilize the water level and make it possible for the water to be 
drawn off through a tunnel and headgate that will be located along the side 
of the lake on the lake shore which is nearest the road and on the side where 
the camping and recreational facilities are now located. At the intake of the 
tunnel there will be built into the structure foundations for later installation 
of screens, to screen out fish which might otherwise be drawn down through 
the channel and into the turbines, if a showing by the Game Commission of 
the State of Oregon proves that such screens are necessary. The water thus 
drawn out through the intake will be taken out through approximately 7,800 
feet of tunnel, into the penstocks, and from there into the turbines. The tur- 
bines will have a rated capacity of 30,000 kilowatts. 

The applicant proposes to operate this plant as a peaking plant, that is, the 
turbines will be in operation at peak capacity for a short period in the morning 
and in the evening each day. 

During the tourist season, which will be from May to October, they are 
permitted under their license to drop the level of Clear Lake 2 feet at each 
operation, and in the low flow period which exists during the winter they will 
be permitted to lower the level of the lake up to as much as 8 feet. 

Eugene Water and Electric Board is required to allow the escapement of 40 
acre-feet per day over the spillway at Clear Lake Dam from May through 
September, and are required to maintain a flow of not less than 40 second-feet 
over Koosah and Sahalie Falls from 7 a. m. to 7 p. m. during that period. 

In other words, the falls could be and most likely will be turned on and off 
much in the fashion of a spigot, for the normal flow over those falls at that 
period of the year is never less than 400 cubic feet per second. It is easy to 
visualize what will occur as the result of that operational technique—a trickle 
where there is now a river. 

The construction contemplates a reregulation dam at the powerhouse, which 
will impound the tremendous release of water during the operational period, to 
prevent a wild fluctuation of the river below that point, which obviously would 
cause much erosion and possible loss of life. 

The permit requires that the reregulating dam so impound the water that it 
will not increase the flow of the river below that point more than 4 inches in 
any 1 hour. 

The McKenzie River from the point where its tributary, Blue River, enters, on 
downstream for a number of miles, has a tremendous recreational use from all 
types of recreationists, but particularly those who are interested in fly fishing ; 
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the McKenzie River annually having fishing enthusiasts visit it from all over 
the world. Many come there ever year. One of its most famous visitors and 
vigorous spokesman is none other than ex-President of the United States, Herbert 
Hoover. Those members of this committee who are trout fishermen and specialize 
in the use of fly fishing, realize that even a slight fluctuation in water levels im- 
mediately ruins that type of fishing. 

To surrender this river to power operations would mean the end of much of 
the recreational industry that has been built up along the river, to serve those 
people who annually come to enjoy the quiet, peaceful forest area for which it is 
known, for there are many people who are dependent for their livelihood upon 
guiding fishermen, photography enthusiasts, and just plain sightseers through 
this region. 

Others gain their livelihood from the housing and supplying the other require- 
ments that those people who come there annually by the thousands must have, 
such as housing, food, et cetera. 

The dam at Fish Lake will be an earthen structure, which in itself will be 
subjected to certain erosive effects, which will cause substantial turbidity in 
Clear Lake, and the turbidity will, of course be much greater for some years 
after the construction as the result of the tearing of the earth that inevitably 
results from a construction project. 

This turbidity with which Clear Lake will be cursed will, of course, detract 
much from the scenic beauty of that gem of the Cascade, and the continued 
fluctuation of from 2 to 8 feet will soon destroy part of the “ghost forest” for 
which the lake is unique, for as soon as the trunks of the trees are exposed to air 
they decay and sluff away. 

The fisheries resource in Clear Lake will be seriously affected by the fluctuating 
water level, in that the upper layers of the water are those that are most pro- 
ductive of fish food, and since the lake is quite high (over 3,000 feet above sea 
level), the 8-foot fluctuation during the wintertime will expose much of the 
productive shoreline to freezing, which of course will eliminate the types of food 
upon which the fishes are dependent for their very life. 

The entire area of the two dams, tunnel intake, penstocks, powerstocks, 
powerhouse, and reregulating dam lie within the Willamette National Forest. 
This forest throughout the years has been managed by the United States Forest 
Service, Department of Agriculture, in such a manner as to preserve and protect 
the scenic beauty and recreational values to the maximum. Much timber has 
and is being sold out of this forest, but the portions sold are located away from 
the existing roads and recreational facilities, and the sales are so located so 
that there will be little or no damage to the scenic values of this marvelous 
area. 

The powerline that will take the generated electricity from the powerhouse to 
connect with the system already in existence owned and operated by the Eugene 
Water and Electric Board, will go through many miles of the national forest, 
crossing and recrossing the river as well as the road in numerous places, thus 
leaving another manmade scar upon the land, which need not and should not 
exist. 

The powerplant will have a rated capacity of 30,000 kilowatts, but since it 
will be used as a peaking operation only for the greater portion of the year, 
it will supply on the average not over 8,000 kilowatts at the load center. The 
applicant for this project insists that this power is needed by it; but actually 
the need, if any, has been created by itself in that is has recently purchased 
the existing distributing system of a private corporation outside the city limits 
of Eugene, an area which it has no responsibility to serve, nor that was not 
being adequately served by the private utility and one which could be served 
by another public agency distributing power in that district. 

It is our contention that the Eugene Water and Electric Board, even with 
the increased load it has recently acquired, does not need this power. It has 
a preference under the Bonneville Power Act, and the Bonneville Power Admin- 
istration has a switching yard in the outskirts of Eugene, from which the appli- 
eant is already drawing substantial amounts of power. Bonneville Power 
Administration has not refused, nor can it refuse under the law, to supply the 
applicant with the power it needs, so long as there is power that is available to 
be sold that is noi being consumed by other public bodies. 

There are few places in the world, and particularly in Oregon, that have such 
unique and beautiful wilderness areas such as Fish Lake, Clear Lake, and the 
upper McKenzie River. With the rapid population growth in the Western part 
of the United States, and the greater demand for outdoor recreation that this 
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population is exerting, existing recreational facilities must be protected to the 
utmost and they cannot be sacrificed for such a dribble of power, particularly 
when ample power is available from other sources of supply. There are large 
dams in the Williamette Valley system that undoubtedly this committee is 
familiar with. They are relatively close to the city of Eugene, and their power 
production is made a part of the Bonneville power pool, and available to the ap- 
plicant at the Bonneville substation hereinbefore spoken of. Too many of our 
rivers are already blocked by huge slabs of concrete, and too much of the beautiful 
and unique wilderness areas have been scarred by powerlines and other develop- 
ment connected with hydroelectric installations. 

This resource belongs to all of the people of the whole Nation, and it should 
not be exploited by a few officials for the benefit of their own aggrandizement 
and a relatively few consumers. We would be quite ready to admit that de- 
velopment of this kind might sometime in the future be required if it can be 
shown that the economic life of a community is being strangled because of a lack 
of electrical energy. Such is not the case here; for fair-minded people in the 
power industry, who are not seeking a special privilege in a public resource, state 
that there is no power shortage and that none is likely to occur prior to 1964 and 
1965 with the construction that is already underway and contemplated in the 
larger streams of the Northwest and about which there is little or no controversy 
with respect to destruction of fishery or scenic resources, and such construction 
that will produce at the minimum in each case several hundred thousand kilo- 
watts of power, and in some cases in excess of a million kilowatts. By the time 
any conceivable power shortage would affect the area of the applicant’s project, 
we will inevitably have economical generation of power from atomic sources. 
But, if we do commit this river and its unique scenic wonders to the purpose con- 
templated by the applicant, what will then have been lost will never be recaptured. 

Those of us in Oregon who have protested this proposed construction, at every 
level, realize that the applicant is using this project as a foot in the door, to fur- 
ther projects on the river, some of which, as now contemplated, will affect the 
salmon runs native to the area; and we wish to impress upon this committee at 
this time that we do not want that foot in the door, for from past experience 
with many power agencies we have learned the wisdom of the old adage of allow- 
ing the camel’s nose to get into the tent. Any encroachment here will mean that 
we will be fighting 2 losing fight on a retreating front on the McKenzie River 
from this time on. 

It is unnecessary that we be forced to do this, when the simple proposition of 
revoking the permit, as the Congress of the United States has the power and au- 
thority to do, can stop the entire process before it gets out of hand. 


Senator Gore. Senator Neuberger? 

Senator Neusercer. I have no questions other than to say as one 
of the Senators from Oregon that I support Mr. Bowles’ view that this 
area should be preserved for recreation rather than developed for 
power. I support that very strongly. 

Senator Gore. The whole Nation has what I regard is a legitimate 
and real interest in the Nation’s scenic and recreation resources. 

The committee will next hear Mr. C. A. Erdahl, chairman, Pacific 
Northwest Utilities Conference Committee, Tacoma, Wash. 


STATEMENT OF C. A. ERDAHL, TACOMA, WASH. 


Mr. Erpany. My name is C. A. Erdahl, from the city of Tacoma, 
Wash. I am here representing a group of utilities, both public and 
private, that are listed on the statement. 

I apologize for the fact that I have not had time to make sufficient 
copies and get them in such shape as I would like to have them. We 
had a meeting the day before yesterday and I came across the country 
so that I could be here for this hearing. 

The undersigned comprise a majority of the major power distribut- 
ing utilities of the west group area of the northwest power pool, both 
publicly and privately owned. They represent approximately 70 
percent of the area’s consumers of electric service. These utilities 
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cooperaie to find areas of agreement on policy matters with which the 
electric industry of the region is concerned and to present a united 
front to the Congress in respect to appropriations and other legislative 
matters. 

Representatives of these utilities have appeared before various com- 
mittees in both houses of Congress on many occasions in support of 
appropriations for Federal power projects and facilities. They have 
been consistent in emphasizing that they were willingly bearing a big 
share of the very large task confronting the rapidly growing Pacific 
Northwest in order to keep power developments moving ahead in ste Pp 
with increasing needs. The record will show that loc al non-Federal 
agencies have held up their own end of the development load with 
substantial investments and are willing to assume a greater share. 
Indeed, they have in the past several years moved forward vigorously 
with power generating plans as it has become increasingly evident th: at 
the Federal appropriations are not sufficient to fulfill all the region’s 
development requirements. 

The endeavor to get more new projects under construction has re- 
sulted in many new ‘dev elopments either being licensed by the Federal 
Power Commission or being well along through the necessary pro- 
cedures toward final licensing. In every case substantial sums of de- 
velopment money have been ventured in these efforts. We view with 
serious concern efforts to promote legislation revoking valid power 
project licenses, legislation which if passed would nullify the Federal 
Power Act, would destroy the effectivenes of the Federal Power Com- 
mission as an administrative body under that act, and would confront 
all non-Federal groups in this region with damaging loss of security 
in respect to licenses for power projects already issued after a thorough 
hearing and orderly determination of the public interests under long- 
established and generally accepted procedures. 

Furthermore, during the third of a century since the Congress it- 
self created the Federal Power Commission to carr y out its objec tive 
of licensing power projects on streams over which the Federal Gov- 
ernment has jurisdiction, local groups have come to rely upon the in- 
tegrity and security of an FPC license for projects in which they in- 
vest to provide electric service to the public. It would be a dangerous 
precedent for Congress to undermine the effectiveness of an agency 
created by it to carry out its own policies by the retroactive nullifica- 
tion of the acts of such an agency. 

Passage of such legislation as exemplified in S. 2877 or even serious 
consideration of this bill in committee will pose a damaging financial 
threat to these public service organizations and would be a crippling 
blow to the progress of the Pacific Northwest. 

We urge your rejection of any proposed legislation seeking to 
revoke valid licenses granted by the Federal Power Commission. "The 
above statement was adopted in Tacoma, March 20, 1956, and it is 
signed by the Washington Water Power Co.; city of Tacoma; Wash- 
ington State Power Commission; Pacific Power & Light Co.; Eugene 
Water and Electric Board; Wahkiakum County Public U tility Dis- 
trict; city of Seattle; and Portland General Electric Co. 

Senator Gore. Senator Neuberger ? 

Senator Neunercer. What position has your group taken on the 
Hells Canyon bill? 

Mr. Erpant. It has taken no position. 

Senator Neusercer. Did you testify on the Hells Canyon bill? 
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Mr. Erpanw. No, sir. 

Senator Nevusercer. Has your group acted before, coming to some 
other congressional committees, urging appropriation for the John 
Day project? 

Mr. Erpant. Yes, sir. 

Senator Neupercer. You have urged appropriations for the John 
Day project? 

Mr. Erpanw. Yes, sir. 

Senator Neuspercer. As what? <A Federal project? 

Mr. Erpaui. We have asked for appropriations, we have asked for 
new starts on John Day and we have asked for appropriations this 
last year. We made the point that planning money was necessary for 
John Day, regardless of how it was finally built. 

Senator Neupercer. Did you ask for construction funds for John 
Day? 

Mr. Ervanu. Planning. 

Senator Neusercer. You didn’t ask for construction funds? 

Mr. Erpauv. That is not up before Congress until planning is com- 
pleted. 

Senator Neupercer. Have you asked for any construction funds 
for other Federal projects ? 

Mr. Erpaut. All of them. 

Senator Neupercer. How does your group feel about Federal pro}- 
ects? Does it support the Hells Canyon project ? 

Mr. Erpvanu. Our group has not taken a stand on the Hells Canyon 
project. Our group is interested in resource development and our 
position is that the Federal Government never has appropriated suffi- 
cient funds to keep up with the load growth in the area. If it is the 
decision of the Congress that they are not going to put up sufficient 
funds to keep up with the load growth we of course want to be help- 
ful wherever we can to see that it is done. 

Senator Neusercer. I just wondered whether you had taken a simi- 
lar interest. In other words, I am curious to know. You are here 
urging a project that would provide 30,000 kilowatts and imperil 
recreational areas. I was curious to know if you had ever appeared 
before a congressional committee to urge a project that would provide 
nearly a million kilowatts and not impair recreational areas. 

Mr. Erpant. I will tell you, Senator, I find very few of those proj- 
ects in the hydro field that do not meet some objection from some 
group, fisheries, or recreational groups. Personally, I have always 
felt, and our group feels, that we should find some way to have low- 
cost power for our area with full regard to all resources, recreation, 
fisheries, and all. 

At the same time our main point in this statement is that the Con- 
gress has set up the Federal Power Commission, and if we meet their 
specifications after a full and complete hearing, involving recreation, 
fisheries, and all other resources, that we should be allowed to go ahead, 
otherwise it would make it virtually impossible for us to finance non- 
Federal projects. 

That is the concern of our group, that it would not only have the 
effect on this project, but it could likewise have the effect on any other 
project where a group felt that they had been particularly hurt in the 
decision of the Federal Power Commission. 

These Federal Power Commission licenses are very helpful to any 
non-Federal utility because they have been tested by the United States 
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Supreme Court on many occasions, and State supreme courts on sev- 
eral oecasions, and have been reviewed by circuit courts of appeal 
and so forth. Of course we want this development and it helps. 

Senator Neusercer. Isn’t it true that all the outdoor groups re- 
cently issued a statement saying that Hells Canyon would not jeop- 
ardize any recreational or scenery or wildlife or fisheries ¢ 

Mr. Erpaut. I am not certain as to that, Senator. I feel that if 
the Congress would authorize the construction of the Hells Canyon 
project and get it on the line we would have the end of that controversy. 

Senator Neusercer. The only thing I was asking, and the point I 
was trying to make, is, Have you come before any congressional com 
mittee urging authorization of the Hells Canyon project ¢ 

Mr. Erpvauxi. There have been no Hells Canyon hearings that I re- 
‘all with regard to construction money. 

Senator Neupercer. I said “authorization.” 

Mr. Erpau. Authorization for Hells Canyon ¢ 

Senator Neupercer. Yes. Have you come before a committee to 
urge authorization ? 

Mr. Erpaut. I would have to look into our statements. It is pos- 
sible—because we have been coming here for 10 years 

Senator Neunercer. I won't take the time of the committee on that. 
I just asked you if you recalled. There were Hells Canyon hearings 
held in the Northwest and here last year. I wondered if you appeared 
at those ? 

Mr. Erpan. Our group did not make a statement with regard to 
that hearing. 

Senator Neusercer. One other question. You are opposed to revo 
cation of an FPC license? 

Mr. Erpanu. Retroactive revocation. The point that we want to 
make there is that if the rules are to be changed, we think the Congress 
has that right and it is proper. But we would like to see the rules 
changed with regard to the Federal Power Act, and then once the 
game is started we all know what the rules are and we know that if 
we have a Federal Power license it is real. 

Senator Neusercer. Are you similarly opposed to revocation of 
Federal authorization to build the dam as a Federal project 

Mr. Erpant. I don’t know that I understand you, Senator. 

Senator Neusercer. First, the John Day Dam is now authorized 
as a Federal project. Is that correct ? 

Mr. Erpanu. That is correct. 

Senator Neusercer. By law of the Congress? 

Mr. Erpanu. Yes, sir. 

Senator Neupercer. Some of the members listed of your committee 
are trying to have that authorization revoked. Is that correct ? 

Mr. Erpanw. I think they are anxious to see it built as soon as 
possible. 

Senator Neusercer. Are you similarly opposed to that ? 

Mr. Erpauu. Opposed to their action ? 

Senator Neupercer. Yes. Have you made any statements in oppo- 
sition to that ? 

Mr. Erpan.. Our committee takes the position that John Day 
should be built as rapidly as possible by someone. 

Senator Neusercer. I just want to point out that you both hold 
with the hare and run with the hounds. You have come down here 
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and made a statement and said that you are very much opposed to 
the revocation of any Federal Power Commission license, which is 
just a mere license of an administrative agency. But evidently you 
are not similarly opposed to revocation of an act of the Congress of 
the United States which is the supreme policymaking body of the 
United States Government authorizing construction of a Federal proj- 
ect that would produce 20 or 30 times as much energy as this Beaver 
Marsh Dam. 

Mr. Erpant. Do you want me to tell you what our position is in 
regard to it ¢ 

Senator Nreupercer. I would be interested. 

Mr. Erpanxi, You seem to infer that our position is inconsistent 
and that is the thing that disturbs me, and I don’t think it is. We 
have had many projects authorized by the Federal Government that 
have sat on their tail for 10 years, and we can’t meet our problem in 
the Northwest on that kind of basis. If that project would be au- 
thorized and built by the Federal Government that would be fine. 
However, if they don’t intend to put up the money to build the proj- 
ects, we think it is only fair and proper that somebody else be given 
the opportunity so that we can have the necessary power for our area. 

Senator Neupercer. I think it is useful that the record should show 
then that actually some members of your organization are trying to 
revoke a Federal authorization for a million-kilowatt project. 

Mr. Erpant. Who would revoke that? The same Senate and the 
same Congress that sets it up in the first place, such as the Priest 
Rapids project in Washington and the Coosa project in Alabama ? 

Senator Neuspercer. The same Senate and Congress that would re- 
voke the FPC license. 

Mr. Erpant. Well, there is no license, and seemingly there is no 
issue before us here that indicates the project is going to be built by 
anyone. If it isn’t going to be built by the Federal Government don't 
you also agree that it should be built for the kilowatts we need ? 

Senator Neusercer. What makes you think it will not be built by 
the Federal Government ? 

Mr. Ervant. If it isn’t going to be built rapidly enough to meet our 
load growth. 

Senator Nevusercer. In other words, you are concerned about a 
million-kilowatt project for which planning funds are being provided, 
and I don’t recall of your appearing recently when we went before the 
House Appropriations Committee to increase the planning funds to 
the full amount the Army engineers say they can use for John Day. 
I don’t recall your group being there. 

Mr. Erpant. We will be there next Wednesday, Senator. 

Senator Neupercer. Will you urge that the additional $900,000 that 
the Army engineers say they can use be added ? 

Mr. Erpant. To the John Day planning? 

Senator Neupercer. Yes. 

Mr. Erpanv. We are asking for increased appropriations. The fig- 
ures I don’t recall. We are asking for increased appropriations for 
planning. 

Senator, if it would please you to know what this group does, we 
have gone on record for 10 years asking for resource development at 
the most rapid pace. Both public and private power people represent- 
ing from 70 to 80 percent of the people in our area who happen-to.be 
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charged with the responsibility of meeting the power supply, and that 
shouldn’t necessarily mean that we are critical of the people who are 
charged with the responsibility with regard to other resources. We 
appreciate their problem, too. At the same time, we have a job to do 
and I think you can only appreciate that we should try to do the 
best job. 

Mr. Chairman, inasmuch as the question has been raised today as 
to the load growth in the area, I would appreciate having included in 
the record at this point a chart that — the loads and: resources in 
the west group area for the next 10 yea The load growth is, I’m 
sure, a minimum and the resources iikede! beentien all Federal projects 
on schedule, and included are at least two non-Federal projects that are 
still questionable. 

Senator Gorr. Without objection, it will be included at this point. 

Mr. Erpant. Thank you, Mr. Chairman and members of the com- 
mittee, for allowing me the time to present the statement for our group. 
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Senator Gore. Thank you very much, Mr. Erdahl. The committee 
will next hear Mr. Charles Collison, conservation director, National 
Wildlife Federation, or Mr. Stewart M. Brandborg. 


STATEMENT OF STEWART M. BRANDBORG, ASSISTANT CONSERVA- 
TION DIRECTOR, NATIONAL WILDLIFE FEDERATION 


_Mr. Branpsorc. Mr. Chairman, I am Stewart M. Brandborg, as- 
sistant conservationist of the National Wildlife Federation, and I 
would like to present the statement for our organization. 

Senator Gorr. You may proceed. 

Mr. Branpsore. The National Wildlife Federation is composed of 
affiliated organizations of sportsmen and lay conservationists in the 
States, the District of Columbia, and Alaska. It serves as a clearing- 
house for information on conservation and a medium through which 
lay conservationists at the local, State, and regional levels can express 
their viewpoints on programs for the development and use of our 
natural resources. 

I am here today to request consideration by this committee of the 
opposition of conservationists to the Beaver Marsh project on the 
upper McKenzie River in Oregon. 

The arguments that have been used by conservation leaders in oppos- 
ing this project are similar to those which we have heard on other pro- 
posals for the development of water resources where wildlife and 
recreation values have been at stake. Basically, this matter can be 
resolved by the consideration of one question : Does the need for hydro- 
electric power in the upper McKenzie River area require that recrea- 
tional resources be sacrificed? Do we have no other alternative than 
that of choosing between power production and the use of this area 
by the thousands of people who visit it annually to enjoy the outdoor 
living it offers in its present natural, unspoiled condition 4 

Conservationists in Oregon and the National Wildlife Federation 
affiliate in that State, the Oregon Wildlife Federation, have pointed 
out that siltation, daily fluctuations in water levels, and the destruc- 
tion of the majestic waterfalls and the natural beauty of the McKenzie 
River and Clear Lake by this proposed project would seriously detract 
from the priceless assets of this area which afford unequaled oppor- 
tunities for nearby population centers. 

They also indicate that there are other sources from which this elec- 
tric power can be obtained cheaply to meet the requirements that were 
used to justify the licensing of the Beaver Marsh project by the Fed- 
eral Power Commission. 

It would appear that a more comprehensive study of this problem 
should be made for the purpose of developing alternate sources of 
electrical energy which do not sacrifice the heavily used recreational 
resources of this unique area. 

It is indicated that this is but one of a series of installations that are 
planned for the upper McKenzie River. If this development is al- 
lowed, further impairment of the area’s natural beauty can be expected 
by future projects. 

The Federal Power Commission took a long step forward in recog- 
nizing recreational values in the historic decision in which it refused 
to grant a license for the Namakagon project on the Namakagon River 
of Wisconsin. This represented the fulfillment of a long-recognized 
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need for considering recreation and esthetic values as an integral part 
of planning water development. We feel that many of the same fac- 
tors are involved in the legislation being considered today. 

5. 2877 will serve to bring about reconsider ation of the action taken 
by the Federal Power Commission in granting a license to the Eugene 
Water and Electric Board for the Beaver Marsh hydroelectric project. 
It will revoke the license granted by the Commission. We fee] that 
this course must be followed as a nec essary means for gaining ade- 
quate consideration of recreational resources in the over rall planning 
of programs for the development of the upper McKenzie River. For 
this reason, we wish to offer support to this bill and urge that it be 
given fullest consideration by the Congress. 

Thank you for the privilege of appearing here today. 

Senator Gore. Thank you. 

Senator Neuberger ¢ 

Senator NeuBerGer. I have no questions. 

Senator Gore. Thank you very much, Mr. Brandborg, for your fine 
statement. 

The committee will next hear Mr. Howard Zahniser, executive sec- 
retary, the Wilderness Society. 


STATEMENT OF HOWARD ZAHNISER, EXECUTIVE SECRETARY, 
THE WILDERNESS SOCIETY 


Mr. Zauniser. I am executive secretary of the Wilderness Society, 
and editor of the Living Wilderness, with headquarters at 2144 P 
Street, here in Washington, D.C, 

At the time of the hearing on proposed reclassification of Three 
Sisters primitive area in Eugene, Oreg., a year ago, I had the very 
pleasant opportunity of going up the McKenzie and seeing that 
stream. I have little to add to the testimony that you have alre: uly 
received and the information that has been furnished you, other than 
my personal testimony, that of a person who grew up in western 
Pennsylvania, along the Allegheny River, and had the privilege of 
visiting our best scenic areas in all of the States of the Union, that 
I was personally impressed with that great stream, the McKenzie, and 
thought that it certainly was one that should be included among the 
areas that we are seeking especially to preserve because of their scenic 
and outdoor recreational value. 

Along with the Rogue River, where I spent weeks some years ago 
when I was a member of the Conservation Advisory Committee to 
the Secretary of the Interior, it seemed to me that it was a stream 
that would be well worthy of some special designation for preserva- 
tion as a wild waterway. 

When I learned of the proposal that we are contending against 
here, I really was amazed, for I came to know fairly well, as much as 
in a few days one can, a number of people in E ugene, including people 
on both sides of the controversy that was going on with regard to 
the Three Sisters area. I was aware of the regard that the com- 
munity has for the attractiveness, people from a distance, of the 
resources that are there. 

Surely the McKenzie River and its possible further development 
along that line is among their great resources. 
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To think of even seriously damaging it, much less of destroying it, 
for the purposes as I understand, that are to be served by this dam 
construction, is hard to believe. 1 can hardly see how the people 
of the community will endorse it when they have an opportunity, as 
I understand they will have, in a few days, to vote upon it. 

To diminish or to tarnish the brilliance of such an area is to do a 
great deal more than the simple damage that is done, because one of 
the great attractions of such an area to so many people is the fact 
that it is unspoiled, that it is so natural. 

To try to compromise that is to sacrifice the very thing that is 
most helpful in attracting people. The area is adjacent to one of 
the finest of the areas within our system of wilderness that we have, 
the Three Sisters wilderness area in the National Forest there, and 
accordingly has greater value. 

If it were that the people of Eugene would save money by con- 
structing their own project there, there still would be, in my mind, 
in their behalf, a question as to whether it would be a sound invest- 
ment, that they-might well consider paying a little extra in order to 
preserve such a scenic resource. 

If they can achieve the benefits that they hope to have, through an 
alternative program, it certainly would seem in their interest. 

I don’t propose, being a present citizen of Maryland and a native of 
Pennsylvania, to determine issues for the people in Oregon. But I 
merely say these things to indicate that we, from a distance, are con- 
cerned with the local problems of the people. The reason why I feel, 
from a national point of view, this bill should be enacted, and the 
dam construction prevented, is that the McKenzie and the Rogue are 
among the streams that are of national significance. As many of our 
streams are subjected to impoundment programs, those few that are 
of super character have a national value. 

The precedent with regard to the Namakagon that Mr. Brandborg 
discussed with you is of national significance. So I have a national 
purpose in representing the Wilderness Society in support of this 
position. 

I thank you very much for hearing me. 

Senator Gorr. Thank you. 

Senator Neuberger ? 

Senator Neupercer. No questions. 

Senator Gorr. The committee will next hear Mr. Karl W. Onthank. 


STATEMENT OF KARL W. ONTHANK, ON BEHALF OF THE FEDERA- 
TION OF WESTERN OUTDOOR CLUBS, THE SAVE THE McKENZIE 
RIVER ASSOCIATION, AND THE LANE COUNTY PARK AND 
RECREATION COMMISSION 


Mr. Ontuank. I am Karl W. Onthank. I represent the Federation 
of Western Outdoor Clubs; the Save the McKenzie River Association ; 
the Lane County Park and Recreation Commission. 

The Federation of Western Outdoor Clubs of which I am president, 
is, as the name suggests, an organization of the outdoor clubs of the 
western United States from the Rocky Mountains to the coast, and 
includes such organizations as the Sierra Club of California, with over 
10,000 members, in other communities up and down the west coast 
from Seattle to San Diego. Total membership is about 25,000. 
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The Save the McKenzie River Association is an organization start- 
ed originally by local people concerned with the upper McKenzie, but 
which has included more rec ently many others far and wide. Perhaps 
half are local people. The other half are outside of Eugene, many 
of them far away. 

The Lane County Park and Recreation Commission is a branch of 
the county government charged with the responsibility for the develop- 
ment, maintenance, protection of the outdoor recreational resources of 
Lane County, whether or not they are owned by the county. It is 
specifically given by the county commissioners responsibility for the 
promoting the development of the recreational facilities in the State 
park areas, and most of all on the national-forest lands, which com 
prise a very large portion of the area of the county. I am a member 
of that commission. 

It has been suggested that the opposition to this sprung up lately. 
As a matter of fact, the record shows very clearly that in 1951, as 
Secretary McKay said yesterday, when his State Natural Resources 
Commission met in 1951 on the McKenzie, the problems of the devel- 
opment of that stream were discussed. The commission went unani- 
mously on record opposing any industrial development of the Me 
Kenzie River, holding that it was worth more in terms of recreational 
scenic values than for any other use, along with the Rogue and the 
Columbia River Gorge as he mentioned before. That same year the 
Federation of Western Outdoor Clubs at its annual meeting considered 
the report that the Eugene Water and Electric Board was planning 
to develop the stream, which had been announced earlier that year, 
and passed a resolution protesting the plan, pointing out that the 


McKenzie is worth more for a scenic and recreation enjoyment than 
for any other purpose, and has each year since then reiterated that 
stand. 

I have here the resolution passed last year which I will leave for 
the record of the committee. 

(The resolution referred to above is as follows :) 


RESOLUTIONS OF THE FEDERATION OF WESTERN OUTDOOR CLUBS ON DEVELOPMEN' 
OF UPPER MCKENZIE AT THE 1951 ANNUAL MEETING 


At the 1951 annual meeting, a resolution was adopted opposing construction 
of dams by any agency on the McKenzie River in Oregon, from its headwaters 
to Vida, where the small dam of the Eugene Water and Electric Board had al- 
ready been constructed. In September 1954, at its last annual meeting, it passed 
another resolution as follows: 

“The McKenzie River is nationally known for its scenery, fishing, and recrea- 
tional use. The upper portion of this river, including its source, is of especially 
great scenic beauty * * *. 

“The construction of power-generating facilities on the upper river would 
seriously alter the character of the river and destroy much of its scenic and 
recreational value. 

“It is therefore resolved that the Federation of Western Outdoor Clubs: (1) 
In reaffirmation of its resolution No. 6 of 1951, request the Federal Power Com 
mission to deny the application of the Eugene Water and Electric Board for 
power developments on the upper McKenzie River and to rescind the 1911 with 
drawal of the area for power purposes. (2) Commend the United States Forest 
Service on its administration of this area for recreational use, and express ap- 
proval of the work of the Service in preserving the area in a natural state.” 

At the last annual meeting, September 1955, the above resolution was reaf 
firmed.” 


Mr. ONTHANK. The Save the McKenzie River Association was or- 
ganized 2 or 3 years ago. It is an incorporated body. Specifically 
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it is ay to protect the upper McKenzie River, not necessarily 
against the Eugene Water and Electric Board alone but from all de- 
velopments which would depreciate its scenic and recreational values. 

It is sometimes suggested that people like members of these organi- 
zations are opposed to all dams. That certainly is not true. These 
organizations have not opposed, for instance, the other dam right in 
the neighborhood, the Cougar Creek Dam on the South Fork of the 
McKenzie River. They are sad about it, some of them. It will take 
some lovely forest camps, it will spoil some lovely white-water fishing. 
But they are not objecting to it chiefly for the reason that it will pro- 
vide substantial flood control which the area needs. 

The people who largely live in the area—the Save the McKenzie 
River Association and others—are fully aware of the importance of 
flood control and they are aware of the value of power. And the Cou- 
gar Creek development on the south fork of the McKenzie will pro- 
duce more firm power than the Beaver Marsh project. 

They are not emotional folks who object to all dams and think only 
of scenery or fishing. The great majority of the members of these 
organizations are businessmen, professional people, craftsmen, who 
know the value of a dollar, and the importance of power, and who are 
convinced that the puny amount of power that this development will 
produce is worth vastly less than what it will cost in terms of the de- 
struction of other values. 

This is not a local issue. People are concerned far and wide. 
Senator Neuberger referred yesterday to the numbers of letters he 
has received from California and elsewhere. Additional evidence is 
that our coastwise organization, the Federation of Western Outdoor 
Clubs, which in annual meetings had representatives from the whole 
Pacific area, unanimously approved the resolution. These people 
are concerned that property in which they have a share as American 
citizens—this is on national forest lands, and every citizen in the 
United States has a share in it, and in the beauty and recreational 
facilities it offers—is protected for their use and enjoyment and that 
of their children for the generations to come. 

Let. me call attention to what we have there. The project that has 
been developed calls for three major enterprises. 

At Fish Lake, which is not far from the summit of the Cascades, 
there is a lava flat thinly overlaid with soil, on which there is a 
shallow lake after the snow melts, which rapidly disappears, partly 
by evaporation and considerably more by seepage into the porous lava 
below, and then reappears somewhere down the valley. They pro- 

ose to put a dam across, not the outlet of the lake but the middle of 
it because the outlet is so porous it will not hold water, to store water 
there during the summer and let it out during the following winter 
season when the snow melt does not provide water, to supplement the 
water in Clear Lake, a mile and a half below. 

At Clear Lake they would dam the outlet construct a tunnel through 
the mountain to a point 8,400 feet below. Then they would construct 
a powerplant at a place called Beaver Marsh, a flat marshy area 
where the gorge of the stream widens somewhat. The powerplant 
would spill its water into this flat marshy area, be held by a 6- or 8-foot 
dam across the lower edge of the flat. This would contain the rush 
of the water which would come out during 5 or 6 hours of the day 
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that the plant would operate and be let out gradually into the river 
below. ; 


Senator Kerr (presiding). Where is the lava formation that you 
spoke of ¢ i 

Mr. OnruHank. The whole area is a lava area. A high mountain 
area, in the Cascades, a wholly lava region, different from the 
western Cascades which, though igneous are not lava. 

Senator Kerr. Is Clear Lake a natural lake / 

Mr. Onruank. It was formed when a tongue of lava from the 
mountain above, blocked off a narrow, timbered valley. The snow 
melting on the lava fields above seeps into the valley and fills itc te the 
- of the lava tongue below, submerging that forest and creeting 
Clear Lake. 

Senator Kerr. Is it a lake that is well sealed ? 
has succeeding in making a lake. 

Mr. Ontuank. It is a lake from which water undoubtedly seeps 
through the bottom into the valley below, as well as the overflow at the 
top. That is one of the problems involved. 

Senator Kerr. Your point is that if they formed a lake where they 
propose to, that the same situation would prevail there ? 

Mr. Ontruank. At Fish Lake it might very well. That is definitely 
a lava area, although it is a lava flat rather than a lava valley. 

Clear Lake contains icy snow water, which has seeped and filtered 
through the lava and is clear as crystal. Being clear and cold and pure 
these submerged trees, the sunken “ghost forest,” is still standing j wae 
to the height of the level of the water. Some of the trunks are 75 feet 
high and 2 or 3 feet thick at the bottom. The date of the formation 
is not known but geologists place it between a thousand or two thousand 
years ago. 

We have now a standing forest in that lake which contains unques- 
tionably the oldest Douglas firs in the world. 

Another feature of the lake is the fact that in this clear cold water 
the diatoms, a tiny plant which forms a husk which falls to the bot- 
tom, have created a white bottom. In the purity of the water this 
remains white and so reflects the light from above. The reflected light 
coming through the water gives it a green, sparkling luminescence 
which is one of the major beauties of the lake, and which would be lost 
completely if the lake were made turbid by the operation of the project, 
particularly the planned attempt to plug the sinkholes at the bottom 
of the lake with impervious material, meaning clay. Undoubtedly 
there is substantial leakage from the bottom. 

The lake would fluctuate some 2 feet daily, and as much as 8 feet 
weekly, during the winter season particularly. A fluctuating shoreline 
produces a muddy bank around the edge, the water rising and falling 
also adds to the turbidity of any stream, as is well known. Reservoirs 
and streams of fluctuating character are never clear. Clear Lake would 
be a fluctuating reservoir. 

Sahalie Falls lie about half a mile downstream from the lake. A 
short distance below Sahalie Falls, are the Koosah Falls, about the 
same height, about the same volume. They are the strongest and most 
impressive falls in any stream left in Oregon. A statement was made 
yesterday that there are a dozen falls in the area that are equivalent. 


Apparently nature 
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They are equivalent in being about as high, but to call them equivalent 
otherwise is a terrific exaggeration. ‘lhe other falls are on small 
streams. Some are completely dry in the summer. The falls of the 
McKenzie vary in volume with the season. The volume here, shown 
in photographs displayed is about 850 cubic feet a second. On occa- 
sion they flow twice as fast. The typical maximum is around 1,200, 
and the typical minimum recorded is about 201. That I might say, 
gentlemen, is one of the reasons why we are here protesting the earlier 
decision. The figures of streamflow on which the decision was based, 
as cited by the examiner, are not correct in every respect and particu- 
larly vvith respect to the vitally important issue of what the project 
will t to these falls. 

The statement has been made again and again that the falls, the 
lake, will not be injured, much, anyway. The fact is that that state- 
ment, if based on any figures, is based on figures that are not correct 
and which can be verified by the published reports. The examiner 
said: 

The volume of water leaving the outlet of Clear Lake varies from approxi- 
mately 150 cubic feet per second to 1,250 cubic feet per second. 

Actually, the minimum recorded is 201. The figure used frequently 
of 250 cubic feet per second as an average is nearer the minimum. 
The maximum runs up to 2,300 feet or more. The average through 
a period years is 512 cubic feet per second. That makes a lot of dif- 
ference when dealing with water going over these waterfalls. 

The agreement with the State game commission and the order of 
the State engineer and of the Federal Power Commission requires 
that 40 cubic feet per second be allowed to escape from Clear Lake 
into this stream from June to September, during the hours 7 a. m. 
to7 p.m. At other times it may be cut off completely and presumably 
normally will be because the utility is in the business of generating 
electric power from falling water. That means the falls will not 
receive water from Clear Lake except during that very limited period 
and to that very limited extent. 

That 40 cubic feet per second is just about one-twentyfirst of what 
you see here, in the photograph, which is not at maximum flow. But 
there is a catch even in that, and that is that no one knows or can know 
whether the 40 feet that is allowed to escape from Clear Lake wi'll 
ever reach the precipice of this fall. This is porous lava country, 
full of cavities. When the falls are shut off, the water will drain 
from the stream bed and also from the lava cavities adjacent to the 
stream bed. The fall will dry up. When 40 feet per second which 
is a mere bagatelle to what you see in the photograph, is allowed to 
escape from Clear Lake, what will happen? A lot of it will be lost 
by the way. Some of it may ultimately reach the falls. No one 
knows. The claim is made that water enters the stream above the 
falls and would keep the falls flowing, but there is no evidence what- 
ever to support that claim. 

Measurements do indicate that there is more water flowing in the 
stream at Beaver Marsh than left Clear Lake. But where it enters 
isnot known. The first tributary below the lake comes in at Beaver 
Marsh below the whole project. 

In the face of all that uncertainty we are dealing with a situation 
in which we ought not take chances. Once the falls are gone they 
ure gone forever. It isnot a matter to guess on. 
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The statements that | am making here may seem fantastic but 
actually the engineers admitted in the hearing, as the transcmpt of 
the testimony shows, that they do not know where that water enters 
nor whether it will come over the falls, although it is used constantly 
as a claim in defense of their statement that the falls will still exist. 

Gentlemen, those falls will be destroyed. It is as simple as that. 

With respect to Fish Lake there is much the same uncertainty. They 
do not know that the lava flat will hold water. If that should fail, 
one of the major reasons they argue for the whole project may be gone 
because it is the top peak power contained in that body of water which 
thev hope to save for the winter months. 

May I make another point, and that is that the so-called safeguards 
never save. Anyone who has a memory and has been concerned with 
natural scenery can remember Hetch Hetchy, another glacial valley 
almost equivalent to Yosemite Valley right beside it, which was 
dammed by the city of San Francisco nearly 50 years ago for a water 
reservoir. No one goes there anymore. If you read the San Fran- 
cisco papers of that era you will find there were the same promises. 
But nobody goes there now. 

We have had the same experience recently on the North Umpqua, 
the next stream south of Eugene. The North Umpqua was a very 
beautiful stream, though not comparable to the Mchenzie. It had 
no falls like this, no Clear Lake but it was a lovely mountain stream. 
It was “developed” by au power company, a very fine deal for the 
power company, but the falls are ruined, the bars silted, the water 
muddied. 

Senator Kerr. | would suggest, Doctor, for the sake of time, that 
you limit your oral statement to this project, and if you have others 
to put it into the record. 

Mr. OntuHank. Thank you. I merely used it as an illustration that 
safeguards do not actually save. 

Beaver Marsh, Fish Lake, and Clear Lake have all been advertised 
as recreational facilities which will offset the damage done. This is 
a suggestion so absurd as to be almost ridiculous. Fish Lake will be 
a shallow pond in the middle of a lava flat where the water will be 
warm in the summer, if it holds water. It might have slight recrea- 
tional value as a shallow warm pond although there are plenty of warm 
lakes in the mountains. 

Clear Lake would be made a fluctuating reservoir, its beauty lost, 
the clarity of the water destroyed. Beaver Marsh pond below is the 
least convincing. Beaver Marsh—this is in the testimony—is a shal- 
low pool of 65 acres in extent, retained by a dam about 6 feet high, 
fluctuating 4 feet daily. When it is down 4 feet from the overflow 
point it will have an area of 45 acres, not 65, and with the bottom so 
flat that between the water channels, the bumps and stumps will be 
only inches under if not sticking out. It is certainly of no significant 
recreational value. 

It should be plain that the quality of scenery, the recreational value 
of this area which has been described by person after person as of 
extraordinary quality, will for all practical purposes be destroyed 
There is no midpoint. We can’t have a powerplant taking the water 
from these falls, we can’t have Clear Lake made a fluctuating reser 
voir, and also have the beauty and scenic and recreational value which 
we have now. We can have one or the other. We cannot have both. 
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Proponents make a great point of the need for power. May I refer to 
the Advance Program, 1955, of the Columbia River power system, 
page 18? I find here a table of projects now operating in the Columbia 
River power system of the Federal Government, distribution by the 
Bonneville Power. 

The total of power now, produced in nameplate rating is 3,589,000 
kilowatts. In projects now under construction and soon to be com- 
ees there is an additional 2,926,000, making a total of 6,515,000 

llowatts. 

The increase from what is now in production to be made by those 
now under construction—not projected but under construction—is 
just 81 percent. That is when the plants now under construction 
are added to those now operating there will be 81 percent more than 
we now have. 

In the written statement which I should like to submit for the com- 
mittee, there is additional evidence on this point and on others which 
I shall not repeat here. 

Senator Kerr. I believe the committee is familiar with the power 
and the rates in the area. I think your greatest contribution is in re- 
lation to the beauty and recreational value of the present natural re- 
sources. 

Senator Morsr. May he insert the figures in the record without 
reading them at this point? 

Senator Kerr. Surely. 

Mr. Onruank. May I say in conclusion that our reason for being 
here is that we believe—and I am speaking now for people in Eugene, 
people in Lane County, people over the West Coast whom I definitely 
represent, and people at large, because this area belongs to all the 
people of the United States, and not to any small group—does any 
small group have a moral right to seize and restrict for its own limited 
purposes an asset which belongs to us all to deprive others of the use 
and enjoyment of what is rightfully theirs? That is fundamentally 
our point. We believe that is a matter of national concern and not 
of just local concern. That is why, gentlemen, we bring it to you as 
our representatives in the Congress, believing that it is a matter of 
policy, not a matter of just administration but a matter of policy, 
which rightfully belongs to you and which you are best able to exercise. 

Thank you very much. 

Senator Kerr. Thank you. You may furnish any other substan- 
tiating evidence that you have in the record, if you wish, at this point. 

Mr. OntTHANK. May I express our appreciation for the opportunity 
to be heard. 

(The information referred to above is as follows :) 





STATEMENT ON BEHALF OF THE SAVE THE MCKENZIE RIVER ASSOCIATION, THE 
FEDERATION OF WESTERN OuTDOOR CLUBS, THE LANE COUNTY, OREG., PARK AND 
RECREATION COMMISSION, AND OTHER ORGANIZATIONS 


My name is Karl W. Onthank. I live at 1653 Fairmount Blvd., Eugene, Oreg. 
I am here as vice president of the Save the McKenzie River Association and 
president of the Federation of Western Outdoor Clubs and as member of Lane 
County Park and Recreation Commission in support of S. 2877 to cancel the 
Federal Power Conimission’s license to the Eugene Water and Electric Board for 
the construction of its so-called Beaver Marsh project on the upper McKenzie 
River, Eugene, Oreg. 

The Save the McKenzie River Association is a loosely organized, but incor- 
porated, group of citizens both within and without the city of Eugene, set up 
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to save the scenery and recreational resources of the upper McKenzie River 
from industrial or other exploitation. It has no paid staff, no full-time workers, 
almost no treasury. It has only the spare time service and small contributions 
of many people who have nothing to gain except the satisfaction of saving for 
present and future human enjoyment one of the choicest scenic and recreational 
areas which do remain and which belong to all the people of the United States. 
Perhaps half of its membership lives within Lane County, in which the city of 
Eugene lies. The rest are widely distributed. Many are people who know the 
beauty and value of the area from intimate firsthand acquaintance. I myself 
first visited it nearly 40 years ago when it was accessible only by forest trail 
and have been there many times since. Others who have never seen it have 
heard of its beauty, have seen photographs, have found that as American citizens 
they own a share of it and plan someday to see it, particularly now that a new 
highway will make it readily accessible. People of all walks of life and occu- 
pations are members of the organization and share in its activity. Dominantly 
they are intelligent “common people” who make their living by hard work, have 
a solid understanding of economic values and also an appreciation of the in- 
tangibles difficult te measure in dollars but without which life lacks meaning 
and satisfaction. 

The Federation of Western Outdoor Clubs is, as the name implies, an associa 
tion of clubs originally devoted largely to hiking and mountaineering but which 
has over the year taken on also a broad range of recreational and scientific activi- 
ties, especially as they have witnessed the disappearance of so many of their 
favorite scenic spots and have become deeply concerned with the conservation 
of our natural outdoor scenic and recreational resources. It includes 25 such 
clubs west of the Rocky Mountains and a substantial number of individuals not 
active in any one of the clubs. Total membership is around 25,000. Some of 
the member clubs are large and powerful, notably the great Sierra Club of Cali- 
fornia with 10,000 members, and chapters not only on the west coast but elsewhere 
in the United States. Other major clubs are the Mountaineers, of Seattle; the 
Mazamas, of Portland ; and the California Alpine Club. Its membership is highly 
diverse. It includes governors, university persidents, distinguished scientists, 
United States Senators and Congressmen, members of State legislatures, engi- 
neers, industrialists, professional men of all kinds, and a host of just ordinary 
folks—pretty much a cross section of population of the Western United States. 
Diverse in occupation and in many other interests but united in a common love 
of the outdoors and in enjoyment of unspoiled nature, and desire from time to 
time to take the family to the mountains, the lakes, and forests to enjoy their 
beauty and their company, and a strong desire to preserve some of the rich 
heritage of nature which we received from previous generations for our own en- 
joyment and that of our children through the coming generations. It also has no 
paid staff. Its officers serve without compensation and very often without 
reimbursement of expenses. 

The Lane County Park and Recreation Commission is a branch of the county 
government, set up by the county commission under the statutes of Oregon, with 
responsibility for the outdoor scenic and recreational interests of the people of 
the county. It is specifically charged with the responsibility for the protection, 
development, and maintenance of recreational resources of the whole county 
whether or not these are specifically the property of the county. It is concerned 
with the protection and development of resources within the national forest areas 
of the county as well as those areas controlled by the Bureau of Land Manage 
ment, by the State of Orgeon, by the county itself. It is made up of 11 citizens of 
the county appointed by the county commissioners, all of whom have heen long 
active in outdoor recreational affairs of the county. It is not primarily a con- 
servation organization but obviously it is concerned that the recreational re- 
sources of the county be conserved for the use and enjoyment of the citizens of 
the county, present and future, and of their guests. 

These organizations along with many others (list attached) have all passed 
resolutions at formal meetings opposing the Beaver Marsh project. The federa- 
tion, as early as 1951 when the project first came to public notice, passed its 
first such resolution which it has followed by others at each succeeding meeting, 
again reaffirmed this position at its annual meeting last fall. The Lane County 
Park and Recreation Commission passed by unanimous vote an opposing resolu- 
tion and has reiterated that stand repeatedly since. And the Save the McKenzie 


saa Association was, as the name implies, organized especially to oppose the 
project. 
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It may also be noted that the public press of Oregon, save in Eugene alone, is 
unanimous in its opposition. Papers like the Portland Oregonian, the Salem 
Statesman (edited by former Governor, Charles Sprague), the Roseburg News 
Review, the Springfield News, and papers of Bend, Redmond, and numerous other 
communities, are unanimous in their opposition. Their reasons are essentially 
those summarized in the Oregonian in its recent (March 9) editorial: **The puny 
power output of this project, considered against the hydro potential of the main 
Columbia River, will not benefit the public as much as the public would 
lose * * +.” 

The organizations and the individual men and women who have sent me here 
would wish me to say, first, that they have no quarrel with progress. They know 
the value of a dollar. Many are businessmen and know very well the need for 
electrical power in the modern economy. And they know it is not obtained 
without a price. But in buying power, as in buying the other commodities, they 
try to make sure that the price is not too high—not out of line with cost else- 
where, nor disproportionate to the value received. They wre convinced that, as 
the Oregonian editorial writer states so clearly, the puny power to be obtained 
will cost in terms of other values destroyed more than it is worth. Here briefly 
are some of the reasons why. 

McKenzie River has long been nationally, even internationally, famous for its 
beauty and its fly fishing. Sportsmen come from afar to enjoy the fishing and 
its recreational assets. Statesmen, including an ex-president, men famous in 
other fields know the McKenzie and sound its praises. So also do a host of lesser 
folks who also lay claim to a share in our national forest through which much 
of the river flows. 

The upper portion of the stream from its source in Clear Lake almost at the 
summit of the Cascades to Belknap Springs is less well known since it has been 
relatively inaccessible by road. The new all year highway now being constructed 
will for the first time give ready access to the upper valley and to the scenic won- 
ders which it contains. This term incidentally is not invented for this occasion, 
but borrowed from “The Scenic Treasure House of Oregon” written by the late 
Dr. Warren D. Smith, for many years head of geology at the University of Oregon, 
a “practical” scientist who knew the mountains well. Much of his life was spent 
searching for mineral wealth rather than fer scenery and recreation. Neverthe- 
less Clear Lake and the falls of the McKenzie rate a full chapter in his book, 
in which he says, “For scenic, geological, and botanical interest this [area] is 
one of the finest in all the Cascade region.” What are the scenic and recreational 
features which are so highly valued that our people go to all this pain and expense 
to preserve? 

You have heard how EWEB proposes to dam Fish Lake Meadow and, if it will 
hold water, make a small reservoir there; dam Clear Lake below it and turn it 
into a fluctuating reservoir; drill a tunnel into the mountain 8,400 feet: and 
drop a penstock to a flat called Beaver Marsh through which the river flows; 
run the water through the turbines for 5 or 6 hours a day for peak power pro- 
duction into the shallow pond formed by a low dam at the foot of Beaver Marsh 
and let it out gradually into the river below. 

The water taken from Clear Lake for power will, of course, no longer flow 
down the stream and the two splendid waterfalls, which lie between Clear Lake 
and Beaver Marsh, the largest and strongest left in Oregon, will be destroyed. 
It is as simple as that. 

As a gesture to the fish, the State game commission requires that 40 cubic 
feet per second be released from Clear Lake from 7 a. m. to 7 p. m. from June 
to September. At all other times the water may be and since EWEB is in the 
business of producing power from falling water, presumably will be, shut off 
completely all winter and all summer except for the 40 cubic feet per second 
from 7 to 7. The average flow from Clear Lake is 512 cubic feet per second 
(not 250 as sometimes stated). Normal full flow is about 1,000 cubic feet 
per second; maximum, 2,000. The 40 feet is accordingly about one-thirteenth 
of average flow, one-twenty-first of normal full flow (as shown in the photo- 
graph) an insignificant fraction of normal flow. But there is a catch even in 
this. The country is all Java flows, part of the New Cascades, full of cavities. 
When the water is shut off at the lake, the stream bed and the adjacent cavities 
will, of course, empty. When the “faucet” is turned on and 40 cubic feet per 
second is allowed to escape from the lake what will happen? This small flow 
will start down the stream but whether any portion of it will ever reach the 
precipice a mile away and produce even a token of a waterfall no one knows, 
or can know in advance. It is just as likely to be absorbed in the drained-out 
riverbed and lava cavities. The flow measurements in the river were made 
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at the outlet of the lake and at Beaver Marsh well below the second fall. More 
water passes the weir at Beaver Marsh than at the lake outlet, quite naturally, 
since the water from the above lava area is certain to seep out here and there 
below. Springs are visible at the bottom of the falls. But there is no evidence 
to support the EWEB claim that springs wil! keep the falls alive, as their engi- 
neer admitted at the FPC hearing. Even if that should be true the volume of 
the fall would still be a insignificant. It scarcely need be added that with the 
fall dried up all winter and a mere dribble in summer, the lush vegetation, 
nourished by the spray and mist, which is so much a part of the beauty of the 
stream and falls would wither and die. 

It should be plain, gentlemen, that for all practical purposes Sahalie and 
Koosah Falls would be destroyed. There is no middle ground. Either we have 
the falls and their beauty and inspiration or we have a few kilowatts and no 
falls. We can’t have both. 

Now for Clear Lake. It was formed when a narrow forested valley was cut 
off by a tongue of lava flowing down from one of Mt. Washington’s subsidiary 
craters perhaps a thousand years ago. The water from the snow melting on the 
lava fields above filled the valley behind the lava tongue and submerged the 
standing trees. In the clear, pure, icy water the tall tree trunks were preserved 
and still stand—a “ghost forest’—the oldest standing Douglas-firs in the world 
This scene is unique. There are shallow lakes formed recently by landslides 
with decaying snags standing in them, but no “ghost forest’. Many of the tree 
trunks extend to the surface. If the surface were lowered as is proposed the 
exposed trunks would, of course, decay. The water is so clear that the eye can 
follow them to the white diatomaceous bottom 75 feet or more down. This 
creamy-white bottom formed by the deposits of tiny plants which grow in many 
lakes but remain white only in the pure cold water of Clear Lake, reflect the 
light upward coloring the water a luminous sparkling green, a unique and special 
beauty of Clear Lake. 

Clear Lake is famous for its native cutthroat as well as for rainbow trout. 
It is fed chiefly by a great spring at the edge of the lava field. In the spring 
of the year when the snow melts on the slopes above, and Fish Lake overflows 
into it, the water of Clear Lake is briefly clouded. That quickly passes. Ex- 
cept for the brief rise at this season the water level is exceptionally stable, fed 
as it is all year round from the subterranean reservoirs in the lava. The Forest 
Camp area is, except for boat facilities, back in the trees. To dam this lake, 
lower its level from 2 to 8 feet regularly would not only disfigure this scene by 
the dam and intake structures exposed, but would create an ugly muddy belt 
of shore, destroy fish food, and if fluctuating the water up and down over muddy 
shores doesn’t muddy the water, attempting to plug the sink holes in the bottom 
by dumping clay into the lake, as the engineers plan to do would certainly do so 
permanently. 

As a unique gem of the mountains, Clear Lake as well as the falls would be 
destroyed. It would inevitably become just another fluctuating reservoir. 
matter how honest the attempt to preserve the lake, it is impossible to u 
as a reservoir and to have it as it is. There is no middle ground. We 
either a turbid reservoir, of which we already have many, or unique Clear 
We cannot have both. 

Fish Lake is a shallow pond in the midst of an old lava field thinly covered 
with soil. It fills in the spring from the snow melt, overilows briefly into Clear 
Lake, and then dries up almost completely, more from seepage int he porous 
lava than from evaporation. Engineers have struggled to find a spot where 
they can build a dam which will hold water. In their testimony at the hearing 
they admit they do not know that their present plan will succeed and plan to 
try it out with a temporary impoundment before starting real construction. 

The river itself between Clear Lake and Beaver Marsh is itself a thing of 
great beauty—as shown in the photographs—one of the very last undeveloped 
white-water rivers left in the Cascades. 

Besides the destruction of the falls and the unique qualities of Clear Lake 
goes the projected destruction of the scenery by the powerline running down 
the river from Beaver Marsh to Leaburg, where it connects with the powerline 
from there to Eugene. This line requires a right-of-way from 100 to 300 feet 
or more, depending on the height of “danger trees” and the slope of the ground 
Despite published assurances that the line would be kept away from the stream 
bank and highway, EWEB is now demanding the shortest and cheapest route, 
down the riverbank, past the lower falls for considerable distance and elsewhere 
along the highway, as is evidenced by their current map of the route they want 
and by their surveys. If the streambank and highway margin are to be pre- 
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served intact it is plain that it will be done by the Forest Service which has 
hitherto done so well in preserving the area and not by EWEB. This is further 
evidence of the fundamental indifference of EWEB engineers to scenic and 
recreational values and warrants the common distrust of their assurances 
elsewhere. 

EWEB claims that additional power is urgently needed and that Beaver Marsh 
would make an important contribution to the urgent need for additional power 
in the Pacific Northwest. These claims are the real essence of its case. If they 
cannot be substantiated there certainly would be no justification in going ahead 
with the project. It does not require engineering talent to examine these claims. 
The published official documents of Bonneville Power Administration and of 
the Oregon Public Utilities Commission show how unfounded their claims are. 
In the first place, as to the amount of power. In its current publication the 
United States Columbia River Power System Advanced Program, 1955, it lists 
(pp. 18 and 19) the Federal system projects completed and operating and those 
actually under construction. The total nameplate rating of projects now oper- 
ating is 3,589,000 kilowatts. Of those actually under construction and coming 
in during the next few years 2,926,000, a total of 6,515,000. Simple arithmetic 
shows projects now under construction will increase the capacity of those now 
operating by 81 percent. Simple arithmetic also shows that taking Beaver 
Marsh project at its nameplate rated 30,000 (even though it can produce this 
only 5 or 6 hours a day) its capacity amount to four-tenths of 1 percent of the 
power now or soon to be distributed by BPA. This, of course, takes no account 
of any new starts which may be made, or of construction by other than Federal 
agencies. 

The generating capacity of the Pacific Northwest power pool shown in table 1 of 
the same report listing the nameplate rate in kilowatts of other agencies, public 
and private (but not Federal), in the Pacific Northwest actually operating in the 
pool or adjacent and connected to it (in which the city of Fugene is included) 
total 7,691,290 kilowatts as of June 30, 1955. Add to that the Federal capabilities 
named above which in effect operates with the pool, gives a total of 14,206.290. 
Eugene’s Beaver Marsh is just two-tenths of 1 percent of that. Table 6 lists 
hydroelectric projects actually under consideration in the Pacific Northwest re- 
gion, Federal and other, including such great projects as John Day, 1,105,000, 
Priest Rapids, 600,000, and numerous others, large and small, including Beaver 
Marsh. These total 8,138,000 kilowatts. Not all of these will ever be built. But 
certainly a substanial fraction of them will be. To the extent that they are they 
will add still further to the power available to the Pacific Northwest and reduce 
still further the significance of Beaver Marsh’s puny 30,000 in the total. All of 
this should make it amply clear that the power supply of Pacific Northwest is 
dependent to an insignificant degree on the Beaver Marsh project. 

EWEB’s claim as to the unavailability of power at equivalent costs is scarcely 
better founded. The comment of the Oregonian editorial referred to above is 
pertinent: “That Eugene can build a small plant at today’s prices and generate 
power cheaper than it can buy BPA power from Bonneville, Grand Coulee, 
McNary, and the other big dams, hardly can be believed.” 

There is also the evidence that other communities, large and small, in Oregon 
and elsewhere in the Pacific Northwest buy power from Bonneville, make their 
own, or both, and sell at rates right around Eugene’s, often lower, and show no 
sign of bankrupting themselves as a result. The Public Utilities Commissioner 


of Oregon in his latest (1954) report lists among others the following average 
charge per kilowatt: 
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But other communities have also reduced rates lately. It may be observed 
furthermore that of the two great privately owned taxpaying electric utilities of 
Oregon which serve large communities as well as small, one has rates substan- 
tially lower and the other only a little above Eugene’s. The same and even 
lower rates can be shown in the State of Washington. If, as Kugene Water and 
Electric Board has been advertising lately, it buys from Bonneville at three times 
as much as it costs to generate its own power it would seem perhaps that it should 
examine the pattern of its purchase schedule rather than seek to develop a proj- 
ect which will produce power according to its own figures at no less than 4.22 
mills per kilowatt. Incidentally the recently issued annual report of the Bonne- 
ville Administration contains this statement : 

“There is continued and growing evidence that the power requirements of the 
Pacific Northwest will be met by the new projects being advanced through the 
‘partnership program’ and multipurpose dams being planned by the Federal 
Government.” 

It is interesting also to note that EWEB plans to retire, except for what it 
calls standby status, its 32,000-kilowatt Eugene steam plant in which it has in 
vested over $2 million. It claims that the generating cost of the steam plant 
is a mill or two higher than it would be at Beaver Marsh. But it already has 
the investment in the steam plant and fuel is being wasted in a score of burners 
within a dozen miles of the plant. And we have not noticed that the cost of the 
unused investment in the steam plant shut down is being added to the cost per 
kilowatt at Beaver Marsh. 

EWEB claims that it will add recreational values. The Lane County Park 
and Recreation Commission, the county’s officially recognized agency operating in 
this field and every single recreational person are emphatically on record other- 
wise. The only voice testifying to the EWEB’s point of view was a hired witness 
brought in from another State who admittedly was not familiar with the area 
and that the losses would be greater than the gains. If as it is claimed will hap- 
pen, more people go to the area after the Beaver Marsh development, it will be 
because the new highway gives them a short route across the mountains rather 
than because of any enhancement to the beauty and recreational facilities. 
Certainly they will not go far to see the dead site of once magnificent falls, 
Clear Lake reduced to a fluctuating reservoir, Fish Lake Pond; dozens of reser- 
voirs in Oregon are more attractive and accessible, and least of all Beaver Marsh 
Pond of which they make so much. Their own testimony (p. 366 of the hearing, 
J. C. Holland, engineer) makes it explicit that the pond will fluctuate from 
2612 to 2608 and that its low point is about 2605, that the 4-foot normal fluctu- 
ation from full to virutally empty will reduce the area from 65 to 45 acres. 
Humps and stumps will project even when it is substantially filed—a “lake” 
secarecly attractive to a fish, let alone to recreationists. 

No responsible person has ever claimed that the project offers flood-control 
benefits, but because dams in the region are so often constructed for flood control 
this is often assumed of Beaver Marsh. Actually there is not a drop of flood 
control in it. It is also confused with Cougar Creek Dam on the South Fork of 
the McKenzie, an Army-engineered dam designed primarily for flood control, 
but it will also produce as much power as Beaver Marsh. It is sometimes 
wondered why conservationists like the “Save the McKenzie” people do not oppose 
it. The fact is that it will destroy some attractive river scenery but there is 
nothing unique about it like the falls and Clear Lake, and it does contain essential 
flood control which gives it a justification which Beaver Marsh project totally 
lacks. 

An important trend in American life which is just beginning to be recognized 
is the tremendous increase in outdoor recreation—growing much faster than the 
EWEB demand curve. Increased population, youngsters in many areas are 
double what they were a few years ago, and oldsters as never before footloose, 
financially able, and inclined to go places. And most of all the rapidly growing 
leisure time, mobility, and means of the average man. The 2-day weekend has 
made a tremendous change in the recreational habits of our people. The 3-day 
weekend, soon to come, will extend the range of weekend travel and outdoor 
activities much farther. The Park Service is recognizing this in its mission 66, 
study of national park needs ahead and of plans to meet this demand. The 
Columbia Basin Interagency Committee has a preliminary study of the recre- 
ational resource of the Pacific Northwest, which incidentally points out specifi- 
cally the importance of preserving such areas as the upper McKenzie. The growth 
of outdoor recreation is adding much to the wholesome satisfaction and living 
of the American people, and is a matter of important concern to all having legis- 
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lative or administrative responsibilities. While the demand for parks and camp- 
ing and other outdoor space and facilities grows, the sites available for them 
shrink as cities expand over the surrounding countryside, as lake, river, and 
mountain areas are built up, fenced off, cut over, and become unavailable. It is 
highly important that we consider carefully any proposal to reduce still further 
the more attractive of such areas still remaining. 

The major consideration is, of course, the enjoyment, satisfaction, and inspira- 
tion of our people. It is important that there be opportunity for them to have 
such satisfactions but if, as seems to be the case here, we are told that the need 
for a few more kilowatts is urgent enough to warrant the destruction of such 
an outstanding scenic and recreational area, it is certainly pertinent to call atten- 
tion to the fact that such an area has economic as well as scenic and inspirational 
values. “Tourism—A Billion Dollar Business in the Northwest” reads a head- 
line in the University of Oregon Business Review which goes on to say that more 
and more tourists will come to this region to bring more billions if the features 
which attract them are preserved. This same agency reports that the vacation 
business in 1954 on the McKenzie River alone amounted to three-fourths of a 
million dollars. The completion of the new highway on the upper McKenzie will 
make possible a loop highway up the McKenzie, across the pass through spec- 
tacular mountain scenery and laval fields, down the east side and then back past 
Suttle Lake and Blue Lake across Santiam Pass and its famous ski area, then 
on to Clear Lake, the falls of the McKenzie, and back to the main McKenzie River 
Highway and Eugene all in an afternoon. This scenic highway will rival any 
in the country and be worth millions to nearby communities. All in addition, 
of course, to the pleasures and satisfaction our own people have in using it. 
If the destruction of the falls and of unique Clear Lake would reduce this busi- 
ness by even 5 percent, it would have cost these communities, of which Eugene 
is a center, many times the $58,000 per year advantage which EWEB hopefully 
claims. 

The basic issues, gentlemen, is that of scenic and recreation against kilowatts. 
If the upper McKenzie were an ordinary mountain stream with no special dis- 
tinction there would be less claim for saving it from being harnessed for power, 
but actually the upper McKenzie and its falls are extraordinary ; the Clear Lake 
unique in its beauty and its ghost forest. The area has more than oncé been 
rated by competent authorities as of national park quality. 

It should also be remembered that safeguards never save. Hetch Hetchy was 
once another Yosemite. The North Umpqua was once a lovely stream, though 
no means as fine as the McKenzie. Exactly the same kind of assurances were 
given by those who proposed to exploit them, but Hetch Hetchy is now just a 
reservoir which no one cares to see, and the North Umpqua is scarsely recogniz- 
able. And they cannot be restored. Such action is irreversable. Once gone such 
natural scenes are gone forever. Which should make it obvious that no decision 
to destroy such values should be made without great caution. Do we not have 
an obligation to consider the interests of all of our people, not just those who 
happen to have filed on the water? Do we not have an obligation to preserve 
some of the rich heritage of nature we have received for the use, enjoyment, and 
inspiration of those who come after? The greatest good to the most people in 
the long run is an exceilent motto. And there is another: “Man does not live 
by bread alone.” 


[From the Oregonian, March 9, 1956] 
VALUES OF BEAVER MARSH 


On March 27 Eugene voters will consider in a special election an $8,500,000 
bond issue for construction of a municipal hydroelectric plant on the upper 
McKenzie River at Beaver Marsh. Federal and State permission for the project 
already has been obtained. 

We do not presume to advise Eugene folk on how to handle their own fiscal 
affairs. But inasmuch as the area chosen for this development is one of the 
State’s major beauty and recreation spots, part of a United States national 
forest, and that much of its value as such admittedly would be impaired, the 
project for which the money is sought is one of general public interest. 

Always there is disagreement on the proper way to utilize publicly owned na- 
tural resources. On the one hand there are those who see industries, payrolls, 
and economic growth as the only really important things, and that if damming 
the rivers and digging up the minerals and chopping down the trees contribute 
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to these, they are sensible things to do. Principles of conservation, which means 
the practice of restraint today so that some resource values may be preserved 
for the citizens of tomorrow, mean little to those te whom the present is 
everything. 

On the other hand there are some who call themselves conservationists, who 
wish to preserve almost everything in its wild, natural, unspoiled state. This 
is not conservation, either. It is just plain hoarding. 

Our feeling is that each proposal for use of natural resources ought to be con- 
sidered as part of the overall picture of what we now have, what we need now, 
and what we will need in the future. Admittedly it is sometimes necessary, in 
using one resource, to harm or destroy another. This is regrettable, but if a 
pressing need for the one overbalances the loss of the other, it must be ac 
cepted. For this reason we have indorsed construction of great multipurpose 
dams on the Columbia River despite their injury to valuable fish runs. The 
need of the region for a big supply of low-cost power is paramount. ; 

With the same reasoning we have opposed such projects as Pelton Dam on the 
Deschutes River. This dam suits the personal interests of the Portland General 
Electric Co., which would like to be more independent of Federal power genera- 
tion, and taxpayers of Jefferson County, who want a new taxable property to 
help them carry the burden of county services. But the puny power output 
of this project, considered against the hydro potential of the main Columbia 
River, will not benefit the public as much as the public would lose through strang- 
ulation of a river essential to the rehabilitation program for salmon and steel- 
head in the lower Columbia watershed. 

The Beaver Marsh project falls into this same category. The city of Eugene 
does not need the 30,000 kilowatts it will produce, because the preference clause 
in the Bonneville Power Act assures its municipally owned electric utility of 
priority in the purchase of federally generated power. And that Eugene can 
build a small plant at today’s prices and generate power cheaper than it can buy 
BPA power from Bonneville, Grand Coulee, McNary, and the other big dams 
hardly can be believed. 

Here is a case where the recreational resource of the Beaver Marsh area should 
be considered paramount. A great many Oregonians will be hoping the people 
of Eugene will reflect on the conflict of ideas about resource utilization before 
they vote on March 27. 


EUGENE, Orec., March 20, 1956. 
KarL W. ONTHANK, 
Hotel Martinique, 16th at M or Office of Senator Richard L. Neuberger, 
Senate Office Building, Washington, D. C.: 

(Letter from Robert W. Sawyer, Bend, Oreg., to the editor, Eugene Registe: 
Guard.) 

I write to join those who are hoping that the people of Eugene will vote against 
the bonds proposed to be issued for the construction of the Beaver Marsh project. 
While my residence is east of the mountains and taxwise the project does not con- 
cern me, I am deeply concerned as une interested in the preservation of the many 
out-of-doors values of the Clear Lake and upper McKenzie region. “Man doth 
not live by bread alone” and in these days of shorter work hours and weeks, 
longer vacation and recreation periods, the resource that that region affords in 
its near-at-hand nonbread values to both East and West are a prime Oregon 
asset. Oregon’s population is growing—will continue to grow. Shall not the 
Oregonians of 25 and 50 years hence find inviolate some of the streams and the 
Waterfalls that we enjoy today? Needed electric power can and will come to 
Oregon from main stream sources if not from natural gas and atomic energy. 
Nothing can bring us another Clear Lake, another Trinity or McKenzie Falls, 
another area free from what is in prospect if the bonds are voted. Let what we 
have be preserved. 

Rosert W. Sawyer, Bend, Oreg. 
By RutH ONTHANK. 


RESOLUTION 


Whereas, it appears there are advanced plans for the hydroelectric power devel- 
opment on the upper McKenzie River at several points between Clear Lake and 
Paradise Forest Camp: and 
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Whereas it appears that these plans are not in accord with the 1952 proclama- 
tion of the Governor of Oregon and his committee on natural resources which 
stated “the upper McKenzie River area is more valuable to the State of Oregon 
as a scenic recreational area than for any other use,” nor would these plans be 
in the best interest of the people of Lane County ; and 

Whereas the McKenzie River Guides Association and the McKenzie River 
Protective & Development Association have presented resolutions to this com- 


mission vigorously protesting the proposed development on the upper McKenzie; 
and 


Whereas other organizations of broader interest, including the Oregon divi- 
sion of Izaak Walton League of America, the Federation of Western Outdoor 
Clubs, and others, have also expressed themselves very strongly in favor of the 
preservation of the scenic and recreation values of the upper McKenzie; and 

Whereas with the tremendous hydroelectric potential of the Pacific North- 
west it would be reasonable to expect that it would work no regiooal hardship 
to reserve for posterity this portion of the Pacific Northwest's finest scenic 
beauty unimpaired ; and 

Whereas there is now in the planning stage a flood-control dam with consider- 
able power potential on the South Fork of the McKenzie River at Cougar Creek, 
which project we endorse as do the Izaak Waltons and the people of the McKenzie 
River area, as a means whereby the power needs of this immediate area might 
be more easily met: Now, therefore, be it 

Resolved, That the Lane County Parks and Recreation Commission, meeting 
at regular session, December 17, 1953, herewith reatlirms its stand to the Governor 
of the State of Oregon and Members of Congress, disapproving and opposing devel- 
opment of any type that would impair the scenic, recreational, or historic values 
of the upper McKenzie River, more particularly described as that area upstream 
from and including Paradise Forest Camp, to and including Clear Lake. 

Respectfully submitted. 


LANE COUNTY PARKS AND RECREATION COMMISSION, 
By Roy A. E.miorr, Chairman 
PAULINE 8S. Burris, Secretary 
Senator Morsr. May I be permitted to say a sentence or two? My 
absence from the hearing this morning is due to the fact that as a 
voting member of the District of Columbia Committee we marked up 
and voted the budget bill for this year which will be voted in the 
Senate tomorrow. I deeply regret my absence. Not being a voting 
member of this committee, my duty was with the other committee. 
I want to assure my constituents on both sides of this issue that I 
shall read the transcript that was made this morning at the earliest 
possible moment. 
Senator Kerr. Mr. Hudoba? 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR, SPORTS 
AFIELD MAGAZINE 


Mr. Huposa. I am Michael Hudoba. I am Washington editor of 
Sports Afield magazine and conservation director, Outdoor Writers 
Association, an organization composed of some 1,700 outdoor colum- 
nists, daily newspaper and radio-television commentators. 

I appreciate the opportunity of making a very brief comment to the 
effect that we endorse the objectives of S. 2877, and hope and urge that 
the committee will give it favorable consideration, principally because 
we feel that the McKenzie River is a priceless asset and, regardless of 
statements to the contrary, the remaining assets of free-flowing streams, 
particularly of those with the unique values that are shown in the white 
water of the McKenzie, will be an asset that will be treasured many 
generations hence. 
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The State of Missouri has indicated its feeling in that respect with 
regard to the Current and the White Rivers, the Eleven Point River, 
where they wish to preserve the floating opportunity. 

As far as a tourist asset is concerned, there are dams and reservoirs 
behind dams in every State in the country. But the number of rivers 
that are maintained in their condition orginally as they were when 
this country was developed are very few. 

Ge ntleme n of the committee, 1 1 respec ‘tfully submit that that has a 
set value which cannot be measured in terms of dollars or kilowatts 
of power or any other criteria, However, the Federal Power Commis 
sion in its basic proposal issued a license and states that it is deter 
mined that this is not a unique asset meriting a 7" ial consideration 
as above kilowatts of power and, because of the factors that are in 
volved, we feel that it is a proper matter for this committee to consider 

I think that we do need a policy that would cover areas that do not 
come in with national-park status. There is no policy to that extent 
We wonder whether the Federal Power Commission has within its 
organization the facilities to determine matters that might come und 
that type of policy. 

The prior license applications granted seemed to be almost a man 
datory granting of licenses under the terms of the organic act under 
which thev operate. It has only been protestations and appeals such 
as we are attempting to make, and as have been made so dramatically 
prior to this, that have brought the related values into consideration. 

Mr. Chairman, I feel that this is a national asset. I had the pleas 
ure of being on the McKenzie. I floated and fished on it just a day o1 
two behind President Hoover. 

Senator Kerr. Did either one of you catch any fish? 

Mr. Hupora. Yes, sir; we did. We were so entranced also with the 
wonderful resources. 

Senator Morse. You can’t miss. 

Senator Kerr. You are talking about the physical resources / 

Mr. Hupopa. Yes, sir. We were so entranced with the resources 
that we weren't so eager to fill a creel with fish as we were to get all 
the related benefits that go with fish. We did catch fish. The fish 
alone isn’t the whole criteria. 

Senator Kerr. They don’t impair the otherwise admitted values: 
do they ¢ 

Mr. Huposa. No,sir. They enhance them considerably. 

Senator Kerr. You have gotten along with me pretty well up to 
here. If you take off on that tangent, I will discount pretty much 
what you say. 

Mr. Huposa. I will rest my case, Mr. Chairman. Thank you very 
much. 

Senator Kerr. 


Mr. Daniel A. Poole. 








STATEMENT OF DANIEL A. POOLE, WILDLIFE MANAGEMENT 
INSTITUTE 





Mr. Poote. Iam Daniel A. Poole, editor of the Ouidoor News Bulle 
tin for the Wildlife Management Institute, a national-membership or 

ganization that is dedicated to the improved management of natural 
resources in the public interest. The institute is one of the older non- 
profit conservation organizations in this country; its program has been 
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continuous since 1911. Many of the members of the committee are 
acquainted with Dr. Lra N. Gabrielson, the institute’s president. 

Mr. Chairman, the site chosen for the Beaver Marsh project is one 
of the major scenic and recreation areas in Oregon. It is close to popu- 
lation centers, is easily accessible, and this headwaters stretch of the 
McKenzie River, along with the lower river, receives much use by the 
public for fishing, picnicking, camping, and many other forms of out- 
door recreation. 

The Beaver Marsh project will encroach on national forest lands, 
and its proposed program of operation will alter the natural water 
flow through a stretch of white water stream and impressive waterfalls 
that add greatly to the beauty and charm of the area. 

We understand that the construction plans call for the damming of 
Clear Lake, one of the headwater lakes of the McKenzie River, and 
channeling into it the waters of Fish Lake which is situated nearby 
and at a higher elevation. The roiling effects of this stimulated move- 
ment of water into Clear Lake will be aggravated by planned attempts 
which would be made to plug the natural outlets in the bottom of Clear 
Lake with clay. The operational plan of the project calls for a water 
level fluctuation of 8 feet in this lake. The drawdown would expose 
a silted and unsightly shoreline during the summer period when 
water usually is in short supply—and incidentally during the time of 
greatest recreational use. 

Along with those objectionable features, an 8,400-foot tunnel will 
shunt water from Clear Lake to the turbines at the Beaver Marsh 
pond. It has been contemplated that the water level at Beaver Marsh 
will vary up to a maximum of 4 feet a day. As the water is released 
from the turbines, it will churn up the sediment lying deep in the pond 
and transport it to the main stream where it will roil the waters and 
silt the streambed. 

Sahalie and Koosah Falls of the upper McKenzie, probably the 
most beautiful falls left in Oregon, are in that stretch of the river 
which would be deprived of its normal water flow by the tunnel from 
Clear Lake to Beaver Marsh. The beauty of those falls, and the 
several other smaller ones, definitely would be impaired by the di- 
minished flow of the stream. It is expected also that a lessened flow 
of water would have a deleterious effect on the many game fish, fish 
food organisms, and fishing in that stretch of the river. 

Recreation is a million-dollar-a-year industry in the McKenzie 
River drainage. Without question, this unspoiled Cascade Mountain 
area is of great importance in the recreational future for the people 
of Oregon, ‘and of the Northwest. Its natural beauty and its prox- 
imity to population centers give assurance of its unique and undi- 
minishing role in fulfilling the increasing public demands for such 
recreational opportunities as now are available along the McKenzie 
drainage. 

The inadvisability of this project is evidence when it is realized 
that the municipal electric utility of the city of Eugene is assured 
priority in the purchase of power from existing sources of supply 
under the Bonneville Power Act—and at rates no greater or possibly 
even less than those contemplated for power produced at the Beaver 
Marsh project. 
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With this assurance of priority for power, and in view of the pres 
ent and future recreational opportunity that can be provided by 
unspoiled McKenzie River, the issuance of the license by the Federal 
Power Commission seems most questionable, Neither conservation 
wise nor businesswise—as viewed from present and potential recr 
ational expenditures—does either the project or the granting of the 
license make sense. For these reasons, we support the revocation 
of the Federal Power Commission license for the Beaver Marsh 
Project 

Senator Kerr. Thank you very much, Mr. Poole. That concludes 
the list of witnesses. 

Senator Neusercer. I would like, if may, Mr. Chairman, to 
present for the record a statement by Mr. George Holcomb, of Wash 
ington, a very moving statement by a former resident of the State 
of Oregon for many years. 

Senator Kerr. Very good. 

(The statement referred to above is as follows :) 





STATEMENT Or Grorce B. Ho_comB, WASHINGTON CORRESPONDENT, T.Abor'’s DAILY 
WASHINGTON, D.C 


As one who resided in Oregon for more than 10 years and who has several 
relatives and many friends living in the Eugene, Oreg., area, I wish to state 
for the record that I fee! scenic nature and recreation should be accorded 
superior status to commercial power production in the Upper McKenzie River 
urea. 

I first saw the clear rushing waters of the McKenzie when I was 12 years 
old and traveling as a tourist through the area in dispute. That memory has 
stayed with me vividly because I came from the Midwest, which has so few 
clear streams, except in the Black Hills of South Dakota 

My understanding of the facts in relation to S. 2877 is that this bill would 
save the scenic beauties of Clear Lake and two of Oregon's most impressive 
waterfalls. 

The Eugene Power Co. feels the sacrifice of these natural beauties is es- 
sential for the city’s power needs. The company’s opponents, in this situation, 
say power is available elsewhere, or could be equally attainable from other 
sources less scenic. 

That is a key issue which I hope you will resolve. 

The commercial values of McKenzie scenery should be readily noted by Eugene 
shopkeepers and motel operators. As I recall it, the tourist business rates among 
the top three industries in Oregon, the other two being lumbering and agriculture. 

Unnecessary impairment of the McKenzie scenery surely would do only harm 
to Eugene’s tourist business. 

I have two sons, ages 7 and 8, who were born in Oregon. Some day I hope 
they can return to see their native State, to see the ghostly beauty of the forest 
“growing” on the white bottom of Clear Lake and the sylvan majesty of the 
McKenzie’s waterfalls. 

They will thank you if you save the scenery, I’m sure, and so will I. 


Senator Kerr. Has there been placed into the record a statement of 
the position of the Governor of Oregon ? 

Senator Neusercer. I don’t believe so. 

Senator Kerr. I think it would be pertinent if it is available. We 
will keep the record open for that, and for any statement which you 
or Senator Morse or any other authority might want to make along 
the line that this is probably—if it is, and it appears to be—a <tream 
which, regardless of the amount of industrialization that may take 
place in the future, is not likely at all, or least likely, to become pol- 
luted by industrial use of the area. 



























































































































































































108 McKENZIE RIVER HYDROELECTRIC PROJECT 


(The statement referred to is as follows:) 


Savcem, Orec., March 29, 1956 
T. W. SNEED, 
Member, Committee on Public Works, 
Senate Office Building, Washington, D. C.: 

Reurtel March 28: In view of the vote of the people of Eugene against the 
bond issue and the subsequent announcement of the Eugene Water Board that 
this ended their plans for the building of a power dam on the upper McKenzie 
River, it appears the matter is ended. 

ELMO SMITH, Governor of Oregon. 


Senator Morse. Mr. Chairman, in leaving the hearings which you 
have just conducted, may I speak on this matter for both the pros and 
cons of this bill: may I extend to you a joint invitation to visit our 
State at the first opportunity and representatives of the pros and 
cons will take you fishing on the McKenzie River. We will be de- 
lighted and honored. 

Senator Kerr. You may have fixed it so that this bill will remain 
pending longer than I had thought necessary. 

(Whereupon, at 12:05 p. m. the hearing was concluded.) 

( Additional statements received are as follows :) 


ILLINOIS AUDUBON SOcIETY, 
CHICAGO NATURAL HISTORY MUSEUM, 
Chicago, Ill., March 18, 1956. 
Senator Rospert KERR, 
Chairman, Subcommittee on Flood Control and Harbors, 
Washington, D.C. 


Dear SENATOR KeRR: We should like to have entered into the record the 
protest to build a hydroelectric project at Beaver Marsh on the upper McKenzie 
River in Oregon. 

We believe the country loses a great deal when a river is dammed unneces- 
sarily. We feel the trend to place a dam on every river in America is unhealthy 
and unwise and uneconomic. 

We believe that wildlife values must be given greater consideration than ever 
before. People are working fewer hours a month, more people take vacations, 
millions of dollars are spent by outdoorsmen. Just consideration should be given 
to these factors. 

A great heritage is destroyed when we no longer leave to future generations 
at least some part of the nation that the pioneers once knew. 

We appeal to your committee to revoke the Federal Power Commission license 
for this project. 

Very truly, 
RAYMOND MOSTEK, 
Vice President. 





EUGENE WATER AND ELECTRIC BOARD, 
Washington, D. C., March 22, 1956. 
Hon. Rosert S. KERR, 
Chairman, Subcommittee on Flood Control—Rivers and Harbors, Senat« 
Committee on Public Works, Senate Office Building, Washington, D. C. 


My Dear SENATOR KERR: In accordance with your announcement this morning, 
during the hearing on 8S. 2877 to revoke the license granted by the Federal Power 
Commission to the city of Eugene, Oreg., for a hydroelectric project in the upper 
McKenzie River area, that the record would remain open for submission of addi- 
tional data, I enclose an editorial which appeared in the Eugene Register-Guard 
on March 19, 1956, containing information which we feel should be available to 
the members of the committee. I request that this editorial be made a part of the 
record and printed in the record of the hearings on S. 2877. 

Sincerely yours, 
Byron K. TAYLOok, 
Deputy Director, Operations. 
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From the Fugene (Oreg.) Register-Guard. Monday, March 19, 1956) 
Facts Berne DistorTep ON BEAVER MARSH 


The Beaver Marsh proposal of the Eugene Water and Electric Board has quits 
naturally developed into a highly controversial issue because of the battle over 
scenery versus man-made projects in scenic locations. 

However, we believe it is the duty of a newspaper to point out factors in the 
controversy which are intended to sway people to a point of view by the use of 
half-truths and outright falsehood. 

We refer in this case to a so-called fact sheet which has received wide distribu 
tion under the auspices of the Save the McKenzie Association. On one side if Is 
headed, “You Cannot Afford Beaver Marsh,” and on the other “Full Fact 
the Beaver Marsh Project.” 

Here are the phrases on this fact sheet which any person who votes on the 
proposal should not believe 

1. “That Eugene's debt is already $414 million * * * and the Eugene scho 
district, $8 million * * *” This is not true. The bonded del f the Fugene 
School District is $6,759,000, including the $3 million bond issue recently aj 
proved by the voters. 

2. That the Beaver Marsh bond issue is “Eugene's obligation—the out-of-town 
customer is responsible only for his electric bill.” This is not true. The Beaver 
Marsh bonds are not an obligation on the property of anyone in Eugene or in 
the area served by the Eugene Water and Electric Board. The bonds are a reve 
nue bond issue for 25 years, to be paid entirely by electric revenues of the Eugene 
Water and Electric Board. 

3. “Not telling you that Lane County Parks and Recreation Commission * * * 
is unanimously opposed to the project * * *” This is not true. One member of 
the county parks commission is not opposed to the Beaver Marsh project. 

4. “Clear Lake * * * would become another fluctuating (S feet plus) reser 
voir. * * *” This is not true. It would not fluctuate &-plus feet. The State 
engineer and the FPC license allow a maximum drawdown of 8 feet, and then 
only in the winter months when the Clear Lake area is snowbound and inaccessi 
ble. The rest of the year the Eugene Water and Electric Board must maintain 
the level of Clear Lake between 3,017 and 3,019 feet. This is the variation in 
level that exists now in normal years. 

5. “Sahalie and Koosah Falls of the McKenzie, the largest falls left in Oregon, 
would be dead.” This is not true. The flow over the falls from the outlet of 
Clear Lake will be diminished at times. And furthermore, the flow of the river 
near the middle falls is from 125 to 160 cubic feet per second more than the flow 
from the outlet of Clear Lake, even though there are no tributaries in this area. 

6. “Bonneville Power Administration is now making 20-year contracts, under 
which Eugene could secure ample power as cheaply as present costs and sub- 
stantially less than the 4% mills estimated for Beaver Marsh.” This, at the 
least, is a half-truth. Eugene needs peaking power, the output to cover the 
highest load on the system each day. Even with Beaver Marsh it will cost 
Eugene ratepayers $106,400 less per year than peaking power purchased from 
Bonneville. After amortization it will cost much less than Bonneville power. 

These are some of the phrases in the Save the McKenzie Association fact sheet 
that voters should know about. We do not object to a hard-fought campaign over 
such a controversial issue. In fact it is important to the proper functioning 
of a democratic form of government. 

The Save the McKenzie Association has some good arguments to oppose this 
project. But it is not fair to the voter to use distortion of facts and half-truths 
to sway his opinion. 


EuGene, Orec., March 22, 1956. 
Senator DENNIS CHAVEz, 


Senate Committee on Public Works, 
Senate Office Building, Washington, D. C.: 


The natural history society of Eugene urges passage of bill S. 2877 that would 
revoke license granted by Federal Power Commission to Eugene, Oreg., water and 
electric board for construction of Beaver Marsh hydroelectric project on the 
McKenzie River. Please make this request a part of the hearing. 


Mrs. Frances S. Newson, President. 
75132—56— 
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PorT LAND, Orec., March 21, 1956. 
Senator Ropert S. Kerr, 
Chairman, Senate Subcommittee on Flood Controls on Rivers and Harbors, 
Washington, D. C.: 


I respectfully request favorable action on S. 2877 and can state that the 
Mazamas in mounting climbing organization of over 1,000 members likewise 
favor in principle legislation which will prevent power development on upper 
McKenzie River in Oregon and particularly the Beaver Marsh project. 


ALFRED ScuMiItz, President. 


PORTLAND, OREG., March 20, 1956. 
Hon. Rosert 8S. Kerr, 
Subcommittee Chairman Senate Public Works 
Senate Office Building, Washington, D. C.: 


Strorgly favor Neuberger bill S. 2877 canceling Beaver Marsh Dam license. 
LARRY W. SMITH. 


Ripeway, Pa., March 18, 1956. 
Hon. Rogert 8S. Kerr, Chairman, 


Washington, D. C. 


Deak Siz: I am writing you to register protest against the Beaver Marsh 
project. I am for approval of the Neuberger bill. I hope your committee will 
revoke the license issued by the Federal Power Commission. Our country needs 
men who will fight the encroachment of those who would strip our land of game 
and wildlife refuges and destroy unique scenic and recreational resources. Please 
weigh carefully the advantages our conservation program would gain by revok- 
ing this license. 


Mrs. H. C. CARLSON. 


PORTLAND, OreEG., March 14, 1956. 
Senator ROBERT S. KERR, 
Chairman, Subcommittee, Rivers and Harbors, 
Senate Office Building, Washington, D.C.: 


I should like to register opposition to projected hydroelectric development on 
the McKenzie River by city of Eugene, Oreg., and ask that authority granted by 
Federal Power Commission be rescinded. We believe the value to the public of 
upper reaches of the McKenzie River is greater without than with hydroelectric 
development. 

HAROLD MACE, 
Chairman, Conservation Committee, Trails Club of Oregon. 


ALBANY, OREG., March 23, 1956. 
Senator DENNIS CHAVEZ, 


Senate Office Building, Washington, D. C.: 
Albany Junior Chamber of Commerce has adopted resolution unanimously 
opposing construction of Beaver Marsh Dam in view of its detrimental effect 


on one of our State’s most valuable recreation areas and the small return by way 
of electrical power. Request favorable action on S. 2877. 


WILLARD BoptHer, 
President, Albany Junior Chamber of Commerce. 





EvGENE, OreEc., March 20, 1956. 
Senator DENNIS CHAVEZ, 


Public Works Committee, 
Washington, D. C.: 
As a citizen of Eugene I ask you to cancel permit for construction of Beaver 


Marsh as provided in S. 2877. Costs are too great and will soon be excessive for 
the small amount of electricity. 


J. F. PETERSON, 
N. & P. ENTERPRISES, INC. 
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Everne, Ores., Varch 20 
Senator Dennis CHAVFEz, 
Public Works Committee, 
Washington, D. C.: 

For 25 years I have supported the Eugene Water and FPlectric Board in their 
program. A recent check of their operations and check of the Beaver Marsh 
project convinced me that this project will not be an economical operation and 
with a bountiful supply of natural gas coming this year such will not be needed 
now. I respectfully ask you to favor S. 2877 to cancel the permit 


Marvin T. WaARLICK 
M. W. LuMBER Co 


PORTLAND, Oreeo., March 19, 1956 
The Honorable Rospert 8. Kerr, 


Chairman, Senate Subcommittce on Flood Control, Rit 


ers and Harbors. 
United States Senate, Washington, D.C.: 


I urge your committee to give favorable consideration to S. 2877 which will 
revoke Federal Power Commission license granted to city of Eugene for the power 
project at Beaver Marsh on upper McKenzie River in Oregon. 

The proposed power project will destroy the scenic beauty and recreational 
facilities of an area that can be truly described as unique. The electric power 
to be obtained through the proposed project can be obtained from several other 
sources without ruining something that can never be replaced once it is gone. 


NEWMAN WARD. 


McKENZIE BRIDGE, OREG., 


March 15, 1956. 
Senator DENNIS CHAVEZ, 


Committee on Public Works, 
United States Senate, Washington, D.C. 

DeAaR SENATOR CHAVEZ: I wish to ask your help on 3S. 2877, bill to revoke the 
Federal Power Commission license for a project at Beaver Marsh on the upper 
McKenzie River. 

We residents of the McKenzie are up in arms over this license, the situation has 
been greatly misrepresented to the Commission, and a great deal has not been 
told..by the Eugene Water Board representatives as to the destruction this 
project will produce. It is nothing less than criminal to destroy this world famous 
river for a few paltry kilowatts that can be purchased elsewhere and for less 
money. This has been definitely proved. 

Power can be purchased in large blocks from Priest Rapids, but the Eugene 
water board would not be able to use their steam plant, and are willing to 
sacrifice this unique scenic value for their own selfish interests. It simply isn’t 
necessary to destroy these natural resources in order to obtain power. 

Thank you very much for your help, if there isn’t any way to do it, 
make one. 


Very truly yours, 


let's 


Mrs. J. B. SHEASLEY, 
U.S.F.S8. Retired. 


EUGENE, OreEG., March 16, 1956. 
Hon. THomMAS H. KvucHEL, 


Senate Committee on Public Works, 
Senate Office Building, Washington, D.C. 
Re: Hearing March 21, 1956, on S. 2877. 
Deak Sir: It is my sincere hope that the Senate Committee on Public Works 


will see fit to revoke the Federal Power Commission license for the project at 
Beaver Marsh on the upper McKenzie River. 


Many people in this area are opposed to the Beaver Marsh project as a detri- 
ment to the scenic and recreational areas of the upper McKenzie River. 
my opposition to the project is based on the belief that the Beaver Marsh project 
is economically unsound and is a marginal power gamble. It has become the 
fashion in the Pacific Northwest for every public utility district, private utility 
and municipal power company to attempt to build their own special pet dam. 


However, 








112 McKENZIE RIVER HYDROELECTRIC PROJECT 


The slide rule bureaucrats of the Eugene Water and Electrical Board, not wanting 
to be left out of the dam stampede, have pushed forth this Beaver Marsh 
project for their own share of glory and prestige, despite the fact that it is a 
high cost, peeking power affair only. 

There are many facts and figures to substantiate the statement that Beaver 
Marsh is an economic risk and a gamble. If further details are needed in con- 
nection with the economic aspects of the project, it would be my suggestion 
that you contact Mr. Marvin T. Warlick, 1576 Prospect Drive, Eugene, Oreg. 

Very truly yours, 
STANLEY A. HAGER. 


PORTLAND, OrEG., March 15, 1956. 
Senator Roserr Kerr, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR Kerr: May I urge you to give favorable consideration to the 
passage of S. 2877, concerning the proposed Beaver Marsh Dam on the McKenzie 
River here in Oregon. 

While the need for increased power development in this Pacific Northwest 
territory is unquestioned, there is also a critical need to preserve the prime recre- 
ational areas which still remain for all the people of the United States. When 
it is recalled that persons who reside as far away as the Atlantic seaboard come 
out to the McKenzie country for their vacations, it is apparent that this area is 
one of national recognition and attraction. Indeed, if you have not yet had the 
opportunity of seeing this area, I sincerely hope that you soon may be able to do 
so, for it is truly one of outstanding beauty, yet untouched by the “improvements” 
of modern civilization—an area where persons from all over the Nation may 
come and witness some of the natural, undeveloped wonders of this land of ours. 

To destroy Clear Lake and Upper McKenzie Falls by the construction of an 
uneconomic hydroelectric dam is merely to take another step in the direction of 
material goals at the sacrifice of the limited natural wealth still available to the 
American public, who, it must be remembered, have more leisure and do more 
vacation sightseeing than ever before. 

A report by your subcommittee favorable to the passage of S. 2877 will benefit 
the Nation as a whole, including your constituents in the fine State of Oklahoma, 
far more than will a recommendation which might advance only the local interests 
of the Eugene Water and Electric Board. 


Very truly yours, 
PAUL GERHARDT, Attorney at law 


PORTLAND, OreEG., March 15, 1956. 
Senator Rospert S. Kerr, 
Senate Subcommittee Flood Control, Rivers and Harbors, 
United States Senate, Washington, D.C. 


Dear SENATOR KERR: I have been informed that your committee is scheduled 
to hold a hearing March 21 on S. 2877, a bill to revoke the Federal Power Com- 
mission license for construction of the Beaver Marsh power project on the upper 
McKenzie River, in Oregon. 

I am sure that if the committee were granted the opportunity to visit the upper 
McKenzie River region, which will be affected by the project, all the members 
would be shocked that a license has been granted for this project, which would 
destroy most of the scenic beauty and recreational value of one of the finest such 
areas in America. 

The upper McKenzie has virtually been a wilderness area of magnificent forests, 
lakes, and waterfalls penetrated only by trail and a rustic forest service road, 
which is now being rebuilt for improved access, 

My business of scenic photography takes me into most of the outstanding 
beauty spots of Western United States and Canada. Nowhere have I seen 
forest wilderness beauty to excel that of the upper McKenzie River. In my 
opinion, Sahalie and Koosah Falls rank at the top of the list of beautiful water- 
falls; and the white water rapids, which roar through several miles of virgin 
forest along the McKenzie, are incomparable. This would all be destroyed by 
the diversion tunnel planned to carry the water down the mountain slopes to the 
proposed Beaver Marsh powerhouse. . Further desecration would be wrought by 
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construction of transmission lines which would carve a huge, unsightly swatch 
through the timber. 

The comparatively small power production resulting from the Beaver Marsh 
project hardly warrants the cost of constuction, not to mention the terrific cost 
to the people of the Northwest and the United States who would thereby lose 
their heritage that could never again be restored. 

Officials of the Eugene Water Board have promised to release a small per 
centage of the normal waterflow of the river, on weekends, during travel sea- 
son, so that we who love Oregon's outdoor beauty can see that trickle of water 
splash over the cliffs that now echo to the thunder of real, God-made waterfalls. 
The gesture is an insult to us all. 

The name Beaver Marsh project is undoubtedly a clever, deliberately mis- 
leading one which has successfully camouflaged the desecration of nature that is 
planned. Very few Oregonians had ever heard of Beaver Marsh, and fewer 
are aware that it is anywhere near the scenic heart of the upper McKenzie 
region. For that reason the license was granted before many people knew 
what was taking place. In fact I believe I am safe in saying no more than one 
out of ten thousand native Oregonians know of these plans to this day. 

The so-called Beaver Marsh project has been a clever, underhanded promo- 
tion ever since its conception, which accounts for any seeming lack of concern 
on the part of uninformed Oregon residents and taxpayers. I sincerely hope 
that your committee will consider the situation thoroughly and take favor 
able action on the bill to revoke the license for the Beaver Marsh project 

Sincerely, 
Ray ATKESON. 


TIMBERLANE LUMBER CoO., 
Eugene, Oreg., March 14, 1956 


Hon. Rosert S. Kerr, 
United States Senate, 
Washington, D. C. 
My Dear Senator Kerr: I am writing this letter in regard to Senate bill 
S. 2877, which I understand will soon be presented for a hearing before the 
Senate Subcommittee on Flood Control, Rivers, and Harbors in the hope that 


you will give it your favorable consideration. 

Many of us in this area who have enjoyed the natural scenic beauty of the upper 
McKenzie River area are alarmed at the prospect of establishing an offpeak 
dam by the Eugene Water and Electric Board which will effectively destroy 
one of the few remaining God-given wilderness areas in this country. 

If this project seemed economically sound there would be no question as to its 
value or its necessity. Ample power for our growing communities in the West 
is a constant responsibility which we all must face. However, I am sure you 
will agree that the facts and figures on this project clearly indicate that the 
kilowatt output of this installation as measured against the capital investment 
and the tremendous loss in scenic recreational value to this area makes it a poor 
investment for us all. 

Thank you very much for your time in investigating this proposa and I am con- 
fident that your decision in this case will reflect the same understanding and 
long-term judgment that have characterized your enviable record in the Senate 
of the United States. 

Very truly yours, 


JAMES C. LUCKEY. 


EUGENE WATEK AND ELEctrrIc Boarp, 
Eugene, Oreg., March 15, 1956. 

Deak FELLOW CITIZEN: Our attention was called today to a letter sent out 
by Senator Neuberger for public sentiment to support his bill to cancel our Fed- 
eral Power Commission license for the Beaver Marsh project. A copy of his 
letter is enclosed. We presume that it went out to quite a number of people 
in Lane County. It may have had an even wider distribution. 

The hearing ‘before the Senate Committee on Public Works is on Wednesday, 
March 21, in Washington, D. C. We feel that it is imperative that we counter- 
act this with a showing of strong public sentiment supporting Beaver Marsh 
and upholding the Federal Power Commission decision. 

We ask you to do this: 
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On Friday the 16th, as soon as you can, send an airmail letter or night letter 
wire to the Hon. Thomas H. Kuchel, United States Senate Committee on Pub- 
lic Works, Senate Office Building, Washington, D. C., protesting the proposal 
to cancel the Federal Power Commission license on Beaver Marsh. Letter 
should be marked “Re: Hearing March 21, 1956, on S. 2877.” 

Another thing—we need more personal letters to the editor, Eugene Register- 
Guard. It would sure help if you would write one the first part of next week. 

Sincerely, 
R. B. Boas, 
Superintendent-Secretary. 


PoRTLAND, OreEG., March 16, 1956. 
Hon. Ropert S. Kerr, 


Senate Office Building, 
Washington, D. C. 


Dear SENATOR: I am informed your committee will soon hold a hearing on 
bill S. 2877 introduced by Senator Neuberger to revoke the Federal Power 
Commission license to the city of Eugene, Oreg., for a power project at Beaver 
Marsh on the upper McKenzie River. 

As a native citizen and resident of the State of Oregon, I have earned my 
livelihood serving its industries for over 25 years, and have a growing family 
I hope will enjoy and contribute to its potential heritages for many years to 
come. Consequently, I feel well qualified to participate in the conviction we 
must at all times consider the broadest aspects of utilization of the resources 
of the State for the greatest public good. I have no doubt that careful investi- 
gation by your committee will show these broader aspects have not been given 
the consideration due them by the FPC in granting license for the Beaver 
Marsh power project. 

I would be delighted to regale you with tales and reminiscences of the many 
miles of travel on foot by me, my family, and friends along the river trails: 
of the many fine rainbow and cutthroat trout fought in the heart of the Beaver 
Marsh area; of the frequent encounters with the varied wildlife there; of the 
wholesome nourishment to body and soul of outdoor living in this scenic en- 
vironment; and all this within 3 or 4 hours drive from Portland, and even 
nearer to many smaller population centers. But there is not time for that 
here. Indeed, there may not be time to duplicate such experiences. Neverthe- 
less such experiences are the things your committee should know about. These 
are examples of public good derivable in great measure from this area. And 
these are but a few of the broader aspects of utilization for the public good 
which are about to be permanently eliminated for the sake of a mere 30,000 
kilowatts of peak power output. 

Similar experiences to those I mention so briefly have been enjoyed by count- 
less others who could tell you of them as well as I. It is not my expectation 
to be able to fully inform you in this respect, but it is my fervent hope you 
and your committee will be made aware these less obvious assets exist and must 
be given the study necessary to properly evaluate them. If an adequate study is 
made, it can only lead to the conclusion the FPC license has been granted 
without fair and complete analysis of the ultimate good obtainable from the 
McKenzie River area which would be ruined by the planned construction at 
Beaver Marsh. 

It would be presumptuous to argue the need for more electrical power by the 
city of Eugene, but it can readily be established that other sources of less actual 
or potential scenic and recreational value are available to that community. And 
the growing importance of scenic, recreational, and related assets to our con- 
stantly expanding populace must not be regarded lightly. 

It is hoped, in adding my voice to those others which you will hear, I may have 
made some small contribution toward the prevention of a wrong which once 
perpetrated could not be undone. 

Sincerely yours, 


R. FE. RtcirMonp. 
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Bice River, Orec., 
Warch 13, 1956. 
Senator Ropert S. Kerr, 
Chairman, Senate Subcommittee on Flood Control, Rivers and Harbors, 
Washington, D. C. 


Deak SENATOR: It will be a great catastrophe if the Eugene Water and Electric 
Board is allowed to build the Beaver Marsh Dam on the upper McKenzie River. 

The upper McKenzie River is one of the finest scenic and recreation areas in 
the Pacific Northwest and is visited by untold numbers during the vacation 
season and the fishing season, especially from May 1 to October 31. 

We have several hundred fishermen and friends who visit us every year to spend 
their vacations in this area. Their opinions about this project are the same as 
mine, so do what you can to stop it. 

Our Save-the-McKenzie Club has taken up a collection among its members to 
send a well posted and efficient man back to Washington to advise you when 
Senator Neuberger’s bill comes up before your committee. And I think the Izaak 
Walton League of America is sending one also. 

Very sincerely yours, 
SMITH ELy. 


Lugene, Oreg., 
Varch 16, 1956. 
Senator Ropert S. Kerr, 
Senate Office Building, 
Washington, D.C. 


DeaR SENATOR KERR: It is my understanding that your subcommittee has before 
you S. 2877 which would revoke the Federal Power Commission license for a 
power project at Beaver Marsh on the upper McKenzie River. 

As a former forest supervisor of the Willamette National Forest, having re- 
tired in 1954, I am intimately acquainted with the area involved 

In my opinion and in the opinion of others familiar with the upper McKenzie 
River country the construction of the proposed project will seriously impair the 
scenic and recreational resources of the area. 

There is no power shortage in Eugene at present and none anticipated in the 
foreseeable future that would appear to justify damaging this unique scenic 
and recreation mountain country. 

It is realized that it is a serious matter for Congress to revoke a license granted 
by the Federal Power Commission but in view of the scenic and recreation values 
involved it would appear that such action is justified in this instance. 

Secretary Douglas McKay was to my knowledge opposed to the Beaver Marsh 
project when he was Governor of Oregon and it is my understanding that it 
still does not have his approval. 

Very sincerely yours, 
J. R. BRUCKART. 


PACIFIC NORTHWEST Co., 
KEugene, Ovegd.. March 16, 1956. 
Hon. Rogert S. Kerk, 
Committee on Public Works, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR Kerr: As a native Oregonian, a property owner, and citizen of 
Eugene for many years, a former member of the United States Forest Service, and 
a graduate of the University of Oregon, I wish to go on record as opposing the 
development of the so-called Beaver Marsh project by the Eugene Water and 
Electric Board. I am writing this as a private citizen and not as a representative 
of the Pacific Northwest Co. 

If this proposal to develop the Beaver Marsh area to come before the voters 
March 27 could be voted on by Lane County generally, instead of the city of 
Eugene, there is little question in my mind that the measure would be defeated 
Many of those most emphatically opposed to this project reside in the towns of 
Springfield and on up the McKenzie River itself, including Vida, Blue River. 
McKenzie Bridge, and others. The United States Forest Service has never gone 
on record as favoring this project. In fact, two personal friends of mine, for 
merly officials of the United States Forest Service, are emphatically opposed ty 
the Beaver Marsh project. 
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The people in the West familiar with the upper McKenzie River and its natural 
beauty, are very anxious to preserve the area in its primitive state. The edi- 
torials of practically all the newspapers in Oregon excepting our local paper 
have gone on record as not favoring the development of Beaver Marsh. The 
development of Beaver Marsh would necessitate lowering the waters of Clear 
Lake and the destruction of its inundated “petrified” forest of thousands of 
years, classed by many as one of the world’s wonders. Indeed, it would appear 
better judgment to appropriate money for developing the area for recreational 
purposes than to destroy many of those now existing. 

Lastly and briefly, since the Beaver Marsh and upper McKenzie River area lies 
within the national forest boundary, it belongs to all the people throughout the 
country. Lane County and Oregon are especially affected and not just the city 
of Eugene. Any action you and your committee may take to cancel the Federal 
Power Commission’s license for development of the Beaver Marsh project will, in 
my opinion, be known to future generations as an act of great public service. 

Respectfully yours, 
EVERETT HARPHAM. 


3RONSON INSURANCE AGENCY. 
Portland, Oreg., March 14, 1956. 
Hon. Rosert S. Kerr, 
Senate Office Building, Washington, D. C. 


DeAR SENATOR KERR: I am writing you regarding bill No. S. 2877, revocation 
of the Federal Power Commission license for power project at Beaver Marsh, 
upper McKenzie River. 

This bill should be passed by all means as the power obtained by the building 
of the dam is not justified. There are many other areas whereby the dam could 
be built and it would not impair the beauty of the country and the loss of one 
of the finest fishing streams in the Northwest. 

Very truly yours, 


Rosert K. Bronson. 


PORTLAND, OreEG., March 15, 1956. 
Hon. Rosert S. Kerr, 


Senate Office Building, Washington, D. C. 


Deak SENATOR Kerr: It is understood that your committee is considering 
Senator Neuberger’s bill No. S. 2877, which is intended to revoke the Federal 
Power Commission license to the city of Eugene, Oreg., for a 30,000 kilowatt 
power project at Beaver Marsh on the upper McKenzie River. 

This letter respectfully requests your full support of this bill. I have per- 
sonally visited the area which would be affected by this project many times and 
each time I have fully enjoyed the marvelous natural beauty of the area. It is 
recognized that we are in need of additional electric power but it would seem 
that a location could be found that would not disturb the natural primitive 
forest area that is enjoyed by thousands of people every year. There are only a 
few such primitive areas left in the Cascade Range and we believe that it is a 
reasonable request to ask that this one be left untouched. 

Very truly yours, 
DavE G. BRONSON. 


BLvE River, OreEG., March 14, 1956. 
Senator Rosert S. Kerr, 
Chairman, Flood Control, Rivers and Harbors Subcommittee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR KERR: We here in Oregon have been following the progress of 
Senator Neuberger’s bill, S. 2877, with great interest. We hope for early and 
favorable action by your subcommittee. 

Other than to say that I believe, with all my heart, that the action of the 
Federal Power Commission in licensing the Eugene Water and Electric Board to 
proceed with their Beaver Marsh project, is a giveaway of the first order, of a 
natural resource belonging to all of the people, to a small pressure group, and 
that such ill-advised action by the Federal Power Commission deserves to be 
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reversed. I'll not attempt to take up your time with arguments which will be 
made again and again at your hearings. 

I believe that a majority of the voters of Oregon who are cognizant of this 
situation feel that the Federal Power Commission should be amenable to dis- 
cipline at the hands of the Congress. Whether or not it creates a precedent, 
the Federal Power Commission license for the Beaver Marsh project should be 
revoked. Apparently, only through such revocation can the Federal Power Com- 
mission be made to understand they are to serve the interests of all of the 
people, not just those of power-hungry special interests. Your help is urgently 
needed in this case. 

Sincerely, 
ALBertT M. O'DELL. 


EvuGenNgE, Orec., March 15, 1956 
Re hearing, March 21, 1956, on S. 2877. 
Hon. Rosert S. Kerr, 
United States Senate Committee on Public Works, 
Senate Office Building, Washington, D. C. 

Deas SENATOR Kerr: It is our sincere wish for your support in protesting the 
proposal to cancel the Federal Power Commission license on Beaver Marsh 
because this project will produce the needed power fur Eugene, Ureg., which 
is essential for private and industrial growth of the Pacific Northwest. 

The Beaver Marsh will add to the unique scenic and recreatioual values of 
the McKenzie River by adding 170 acres of lakes and equipped park areas for 
better and more camping, boating, and fishing facilities than at the present time. 

We feel our local Senators are stalemating our future economical growth; 
and please convince the committee we need the Beaver Marsh today. 

Appreciatively, 
U. G. Gray. 


Lyons, Orec., March 15, 1956. 
DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
Senate Ofice Building, Washington, D.C. 

Deak Senator: Understand a hearing is to be held March 21 on 8S. 2877, the 
bill to revoke the Federal Power Commission license for the Beaver Marsh 
project on the McKenzie River. Would like to urge your support of the bilL 
Speedy consideration by the Senate is necessary as work is to start immediately 
if the pending bond election (March 27) is successful. 

As one who has visited the area many times my personal feeling is that 
recreational values far outweigh the 7,500 kilowatts of firm power that will be 
developed. The destruction of such an area cannot be justified on the basis of 
the meuger power that will be developed. 

Sincerely, 
JOHN LENGACHER 


SELLW00D-MORELAND CHAPTER, 
IzAAK WALTON LEAGUE OF AMERICA, INC., 
March 16, 1956. 
Dear Sim: In reference to S. 2877, at this time we wish to inform you that our 
chapter is greatly in favor of passage of this bill as the scenic and recreational 
values lost now and forever far outweigh any values of any structure the appli- 
cant can supply. 
This is to acquaint you and the committee of our stand in this matter. 
With best wishes, I am, 
Sincerely, 
RICHARD A. SECANTI, 
Secretary-Treasurer. 
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BERKELEY, CALIF., March 17, 1956. 
Hon. DENNIS CHAVEz, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D.C. 


Dear Sir: I wish to express my wholehearted support of 8. 2877 (Morse and 
Neuberger), which is now before your committee. This bill would revoke the 
FPC license of the Eugene, Oreg., Water and Electric Board to build the Beaver 
Marsh power project in the Oregon Cascades. 

The area that would be affected by this project is highly valuable to the people 
of the Willamette Valley and western Oregon for recreational purposes. As 4 
resident of Springfield, Oreg., who has personally explored the area, I have 
been especially impressed by the beauty of Fish and Clear Lakes, and the 
tumbling upper McKenzie River which roars over three superb waterfalls: the 
Sahalie, Koosah, and Tamolitch. The setting for this scenic gem is a thick 
forest with varied wildlife. 

The Beaver Marsh project would desecrate this priceless area. Dams at Clear 
and Fish Lakes would be objectionable blots on the natural character of the 
area. In the case of the latter, the 8-foot reservoir fluctuation would greatly dis- 
turb fish life, bird and animal life, which depends upon the marshy shores; and 
the submerged “Ghost Forest’, a unique feature. A tunnel would completely 
bypass Sahalie and Koosah Falls, with only a pitiful remnant of water being 
allowed to trickle over the falls in daylight hours. The roaring upper McKenzie 
would be no more. Proposed recreational facilities could not substitute for the 
present natural, inspirational values of the area. In short, another scarce natural 
area would succumb to the destruction of the commercialization. 

There is no need for emergency power in Eugene. Future needs can be met 
through the Bonneville Power Administration or, if necessary by steam plants. 
The greater cost would be more than offset by the preservation for all the people 
of the type of inspirational area which becomes increasingly more valuable as the 
Nation’s population density increases. This area, once destroyed, can never be 
replaced, but electric power can be supplied from several sources. I most strongly 
urge you to favor the highest possible use of the upper McKenzie for outdoor 
recreation by favoring S. 2877. 

Sincerely yours, 
DAVID SIMONS. 


ARLINGTON, OreG., March 16, 1956. 
Senator Rosert S. Kerr, 
United States Senate, 
Washington, D.C. 


Dear Sir: The proposed Beaver Marsh project on the upper McKenzie River 
in Oregon is one of much concern to me as a citizen of this State, and I should 
like to voice my opposition to this project. 

The three greatest sources of income in the State of Oregon are forests, ag- 
riculture, and recreation, in that order. The natural beauty of our State and 
its recreational opportunities are known far and wide, and we should like to 
protect these recreational areas. To build a dam that will produce a relatively 
small amount of power on one of the loveliest recreational areas of our State 
is “pennywise and pound foolish.” 

While I recognize the need for additional power in our State because of our 
population and industrial growth, I also recognize the need to provide recre- 
ational opportunities for our increased population and tremendous annual tour- 
ist visitation. 

With the increased tensions and pressures of today’s world, and the increased 
hours of leisure through a shortened workweek, the people of America are vis- 
iting mountains, seashores, and parks at a tremendously increased rate. And 
these spots of natural beauty and recreation are absolutely essential to our 
way of life and our peace of mind. Beaver Marsh area is such a spot, and it 
should be preserved in all its unique natural beauty. 

To destroy one natural resource in the development of another is not con- 
servation, wise use, or good management. And the natural resource of a 
beautiful recreational area would be destroyed by the building of Beaver 
Marsh Dam to produce the resource of a limited amount of power. The power 
can be produced in many areas and in many ways. But the unique scenic 
loveliness of the upper McKenzie cannot ever be reproduced by man. 
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Perhaps it should be said that I have no monetary investment directly or 
indirectly with recreational activity, but am interested only in preserving fo: 
all the people the scenic, recreational, and wildlife values which are Oregon's 
priceless heritage of natural resources. If we, the people, do not speak in 
behalf of protecting these irreplaceable values, who shall? 

Thank you for this opportunity to register my protest t ing 
dam on the upper McKenzie River in Oregon, known as the Beaver Mat 
project, and being considered by you as S. 2877 

Respectfully 
LEONA M. WEATHERFORD 
Mrs. Marion T Weatherford 


Senator Rospekt S. KERR. 
inited States Senate. 


Washinoton. J). ¢ 


Dear SENATOR Kerr: We, the people of the 
object to the Beaver Marsh project the Eugene 
resents. 

This area is one last frontier left, and we believe it nore able for ; 
recreational, and wildlife values than for what little power the Eugene Water 
and Electric Board will benefit from damming up our beautiful McKenzie Rive: 

Damming up our beautiful McKenzie River is a loss that will never be recov 
ered. Our living here depends on recreational value, and I think we have a 
right as free people to make our honest living and not have the Eugene Water 
and Electric Board take that right away from us 

I sincerely hope. Senator. that you will do all you can to block this issue 

Sincerely, 
Joun W. Kouzt 
EvGene., Ores... Varch 23 
Senator DENNIS CHAVEZ, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D. C.: 


Startling information that “power committee” which recommended Eugene 
Chamber of Commerce endorse Beaver Marsh venture was loaded with 7 of 11 
former and present affiliates of water and electric board revealed today. There 
fore regard testimony from any chamber spokesman as not representative of 
area. Earnestly ask relocation of FPC license to Eugene Water and Electri 
Board. 

Howarp RICHARDS 
Lovis W. WaLporr. 
MarvIN T. WARLICK 
F. JAMES PETERSON 

t. Hartow ScHILiios 


SPRINGFIELD, OrEG., March 23, 19 
Senator DENNIS CHAVEZ, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D. C.: 

We urge that your committee report favorably on Senate bill 2877. The 
McKenzie River clean water, scenic beauty, and recreation value cannot be pru 
tected or enhanced by any power development. The Beaver Marsh project will 
destroy forever the most beautiful part of the national asset and recreational 
resource. 


THE OBSIDIAD 


PORTLAND, Ornec., March 19, 195 
Hon. Rosert S. Kerr; 
Chairman, Senate Subcommittee on Rivers and Harbors, 
Washington... D.C. 
Dear Senator Kerr: I hope your committee may recommend a “do pass” for 
S. 2877, to correct the mistake that the FPC made in granting a license for 
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the Beaver Marsh project on the upper McKenzie River, Oreg. The proposed 
project would generate only a trifling amount of power, have no other benefits 
and yet spoil for recreational use and tourist appeal a great stretch of national 
forest. 

With the building soon of the nearby Federal Cougar project on the South 
Fork there will be abundant very cheap power available for Eugene and the ad- 
jacent community—many, many times the amount that this Beaver Marsh pro- 
posal could develop. 

The attitude of the United States Forest Service in disapproving of this project 
was well known and publicly expressed before the license was granted. I hope 
your committee will take cognizance of the Forest Service’s judgment, even 
though the Forest Service can probably not take a stand on this bill now in op- 
position to the action of another Federal bureau. 

I know the area in question, have been a resident of Oregon for over 45 years, 
hear many people express themselves along these lines and so feel that I can 
speak with some assurance. 

Sincerely yours, 
THORNTON T. MUNGER. 


SILVERTON, OreEG., March 17, 1956. 
Hon. Rorert 8S. Kerr, 


Chairman, Flood Control, Rivers and Harbors Committee. 


Dear SENATOR KERR: I am writing you in regard to Senate bill 2877 revoking 
the Federal Power Commission license on the Beaver Marsh project, granted the 
city of Eugene, Oreg., on the McKenzie River. 

The city of Eugene should never have been granted this license as it will 
destroy the scenic value of Clear Lake, which ranks along with Crater Lake as 
one of the scenic wonders of Oregon. Clear Lake contains the Ghost Forest 
created by a lava overflow centuries ago, and the silt created by an earth dam 
at Fish Lake up above this would destroy forever this attraction. The waters 
of Clear Lake are so clear that you can see down about 100 feet. 

A tunnel of 8,400 feet would destroy both Sahalie and Koosha Falls another 
attraction on the upper McKenzie River. 

The little 7,500 killowatts developed in the Beaver March project is not worth 
the scenery destroyed by it. Furthermore the Eugene Water Board has not 
lived up to their contract to take power from the Bonneville Power Adminis- 
tration after the power facilities were transmitted to the city limits. They have 
had this completed and have never used it. They have unlimited power there 
at their disposal and do not use it. 

Further the earth dams silt the McKenzie River so that, that prize fly fishing 
stream would be of no value whatsoever. 

The only reason for developing this project is that the city will have to pay 
taxes on their power projects if and when they get out of bonded debt, so they 
must stay in to get the benefit of no taxes. 

Sincerely, 


Gro. M. CHRISTENSON. 


IzAAK WALTON LEAGUE OF AMERICA, INC., 
JACKSON COUNTY CHAPTER, 


Medford, Oreg., March 19, 1956. 
Hon. Rosert S. Kerr, 


Senate Building, Washington, D. C. 


Dear Sir: On March 21 you will be asked to consider S. 2877 which is the bill 
to revoke the Federal Power Commission license for a project at Beaver Marsh 
on the McKenzie River in Oregon. 

The Jackson County Chapter of the Izaak Walton League of America urges 
you to approve this bill to save one of our country finest recreational areas for 
future generations. 

Yours truly, 


A. Norton SmiruH, President. 
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PorTLAND, Oreo., March 18, 1956 
Senator Ropert KERR, 
Chairman, Subcommittee on Rivers and Harbors, 
Senate Ofice Building, Washington, D. C. 

DEAR SENATOR KERR: I respectfully voice my support for S. 2877 which provides 
for the revocation of the Federal Power Commission license for the construction, 
operation, and maintenance of the Beaver Marsh project on the upper McKenzie 
River by the Eugene Water and Electric Board. 

The McKenzie River area is well known to me as one of exceptional beauty and 
recreational value. Its high waterfalls, lovely flora and trees, its clear lakes, its 
superb white-water river have a continuing value not only to the State of Oregon 
but to the Nation. The United States Forest Service has done a fine job of ad 
ministering this land and we think it should be permitted to continue its custody 
and wise use. 

The Eugene Water and Electric Board refuses to buy its needed dribble of 
power which is available on a preferential basis from the Bonneville Powe: 
Administration. I think this indicates flagrant disregard of the public interest 
when such duplication of service involves a despoliation of public resources 
Such procedure is neither justified nor necessary. 

I appreciate that the action indicated by this bill is unusual, but exceptions 
have had to be made even in such a perfect document as our Constitution as evi 
denced by the subsequent amendments. There is nothing sacred about an admin- 
istrative agency nor its policies or decisions that Congress may not find in need 
of examination and change. I believe that this Federal Power Commission license 
needs such overruling. 


(Mrs.) MarRTHA ANN PLaTT. 


PORTLAND, OrEG., March 19, 1956. 
Hon. RicHarp L. NEUBERGER, 


Senate Office Building, Washington, D. C. 


DEAR SENATOR NEUBERGER: May I ask that you submit the following statement 
for the record during the subcommittee hearings on your S. 2877. 

My name is Lyle F. Watts. My home is in Portland, Oreg. I am a retired 
professional forester. For 38 years I was in the United States Forest Service. 
From 1943 to 1952 I was Chief of that bureau. Prior to 1943 I was regional 
forester for the Pacific Northwest region. I have personal knowledge of the 
upper McKenzie River. 

The proposed Beaver Marsh development would seriously damage the superb 
recreational values of the upper McKenzie River. Water from the shallow Fish 
Lake Reservoir flowing into the sparkling clear Clear Lake would destroy much 
of its charm. The dead trees standing in the bottom of Clear Lake since the last 
lava flow would become invisible or unsightly. Its 8-foot drawdown would be 
disastrous to this beautiful playground. Schalie and Koosah Falls would no 
longer be impressive due to the diversion of most of the water during much of 
the time. The fly fishing below Beaver Marsh would be seriously impaired by 
silt coming from the fluctuating Beaver Marsh Reservoir. 

The upper McKenzie is one of the most attractive recreational and scenic 
areas in Oregon ; in fact this area is known nationally. It should not be impaired 
just to produce a small amount of hydroelectric energy which is not essential. 
Inasmuch as plenty of low-cost power is available to Eugene and vicinity from 
the Bonneville power pool, the development of the upper McKenzie is unnecessary. 

Secretary of the Interior McKay has publicly expressed his persona! disap- 
proval of the project. During his term as Governor of Oregon, the State natural 
resources board, after a careful study, found that the upper McKenzie should be 
retained as a recreational area and without power developments. 


I strongly support S. 2877 to revoke the license already issued to the Eugene 
Water and Electric Board. 


Sincerely, 
LYLe F. Watts. 
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EUGENE, Ornko., Varceh 22, 1956 
Senator DENNIS CHAVEZ, 
Committee on Public Works, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR CHAveEz: I desire to enter my personal plea to save Clear Lake 
and the upper McKenzie River by urging the passage of S. 2877, introduced by 
Senators Richard L. Neuberger and Wayne Morse of Oregon, that would revoke 
the license granted by the Federal Power Commission to the Eugene, Oreg., Water 
and Electric Board for construction of Beaver Marsh hydroelectric project on 
the McKenzie River. 

After visiting this area a number of times it is my belief that it is of such 
great scenic and recreational value that it should not be willfully damaged in 
any way; that it is our moral obligation to preserve it for the people of America 
to enjoy both now and in the years to come. 

iu cue Cascade Mountain region of Oregon between the Santiam and McKenzie 
highways this fascinating area is to be found. The upper McKenzie with its 
most important source in Great Spring that is as beautiful as Morning Glory 
Pool in Yellowstone National Park. This spring flows into Clear Lake that is 
one of Oregon’s most scenic bodies of water and is enjoyed by innumerable people 
for its scenic beauty and recreational pleasures. Here one may boat, fish or 
just relax and enjoy one of Mother Nature’s beauty spots. The color and “pat- 
tern” of this water is most interesting as the water is so clear that sunlight filters 
through to its diatomaceous bottom and is reflected back and often produces a 
most fascinating blue-green color. It is a real thrill to row over the tops of the 
submerged trees that are standing on the bottom of the lake as they were some 
1000 years ago when they were covered by water. They are known as the “ghost 
forest.” It is almost incredible that you cannot put your hand out and touch 
them, as they look so near and yet are so many feet below the surface of the 
water. They are in perfect condition due to the clear, pure, frigid water. It is 
my understanding that daily fluctuation of water in this lake would damage these 
trees and cause their decay as well as wash the soil along the edge of the lake 
and thus alter the clearness of the water. Any deposit of mud on the bottom 
would damage the diatomaceous cover and alter the reflective quality of the 
water. 

From Clear Lake one can see four snow peaks—the North, Middle and South 
Sisters, and Mount Washington. A thrilling sight. 

A spirited stream flows from Clear Lake and forms three very beautiful water 
falls—Sahalie (upper), Koosah (middie) and Tamolitch (lower). The charm of 
the upper two would be destroyed, if a mere trickle of water were allowed tu 
flow over them during daylight hours of the tourist season from May to October. 
What happens to the water at night and from November to April? 

The spray from these falls makes possible a beautiful flora of moss, ferns, wild 
flowers and trees that could not survive if their water supply were eliminated. 
Thus the falls would not only be destitute of water part of the time, but they 
would be denuded of their luxuriant vegetative setting, also. 

These falls, lake and stream are part of a larger area of great scenic and 
recreational interest for its Java formations, ice caves, lakes and mountains. A 
wonderful region for the sportsman and lover of the outdoors. 

The upper McKenzie River and its falls and Clear Lake are along the. Clear 
Lake cutoff that is in process of reconstruction and will soon—-we hope—become 
a year around road that will be enjoyed by many as a loop trip and as a traveled 
highway to eastern Oregon. 

Power lines along the McKenzie River would mar its magnificence that has 
long been famous and attracted local citizens as well as tourists to enjoy its white 
water beauty. The McKenzie has also been well known as a fishing stream, and 
has been considered by former governors of our State as one of the Oregon streams 
that should be kept in its natural state for recreation. 

I sincerely hope that you will recognize the outstanding irreplaceable scenic 
and recreational value of this lake and stream and lend your effort to make their 
continuance possible by favoring S. 2877. 

Your assistance in the preservation of this unique area will be greatly 
appreciated. 

Respectfully, 
Mrs. Frances S. Newsom. 
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